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ROM time to time you may find it 

necessary to arrange for Adminis- 
tration, Lunacy and other Bonds in 
connection with Appointments under 
the Chancery Court or Bankruptcy 
Acts. 


HE Legal & General Assurance 
Society Ltd., by reason of its legal 
constitution, has always cultivated 
business particular to the profession, 
and it is, therefore, well equipped by 


its organisation and experience to deal 


with these Bonds. 


HE Probate Court accept the 
Society in its corporate capacity 
as Surety in place of two Personal 


Sureties. 


as ‘eal we submit a quotation for 


the next Bond you require ? 
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GENERAL HEADINGS. 


CURRENT TOPICS. . esesee 503 } New§Orvers, &c 
NULLIFICATION OF JUDGMENTS AND THE SOCIETIES 

INDEMNITY ACT, 1920 aces 597 POSTPONEMENT OF CASES 
Tue Law oF PROPERTY BILL 598 DIVORCE COURT PRACTICH 
New LIGHT,ON ORIGIN OF PARLIAMENT 600 COMPANIES 
Res JUDICATR 601 OBITUARY 
REVIEWS 602 | LeaaL News 
BOOKS OF THE WEEK 603 WINDING-UP NOTICES 
CORRESPONDENCE ; 603 CREDITORS’ NOTICES 
IN PARLIAMENT 608 BANKRUPTCY NOTICES 


Cases Reported this Week 
Aksionairnoye Obschestfivo A. M. Luther v. James Sagar & Co. 
Gordon-Smith v. Peizer oes ete ° 
Hammerstone and Another v. Leary and Foster 
In re Farrow’s Bank Limited 
Johnston v. Manzi-Fe and Others... oon oss eee 
Re Kutner; Ex parte The Debtor v. The Official Receive 
Re Salter and Awdry’s Lease: Property and Fstates 

Company v. Blunt : 
Stoeck v. The Public Trustee 


Walter v. Walter 





r x . 
Current Topics. 
The Future of International Law. 

Tue Grotius Society were fortunate in securing from the 
Lord Chancellor on the occasion of their annual meeting the 
address on ‘‘ International Law and the Great War,” a report of 
which we give elsewhere. No doubt he did well to point out 
the difficulties which beset the establishment and working of 
the League of Nations; to point out difficulties is the only way 
to provide for overcoming them ; and no doubt, too, we can rely 
on Lord BirKENHEAD to associate himself heartily with those 
who are trying here and in other countries to make the League 
a success. Lord Birkenneap spoke of the hope of attaining 
to the means of preventing war being potential rather than 
actual; but that must necessarily be so until the ‘Permanent 
Court of Internatiopal Justice with the sanctions provided by the 
Covenant has been established and tested by experience, and 
International Law placed on a firmer basis. 


The Law of Property Bill. 

THe Law of Property Bill was read a third time in the House 
of Lords on Tuesday, and passed. Some drafting amendments 
were made, and Clause 102, relating to the rights of the public 
over waste lands and commons, was amended in accordance 
with an agreement between the Commons Preservation Society 
and the Land Union, which had been approved by the Minister 
of Agriculture ; and a new clause restricting the enclosure of 
commons was moved by Lord Dynevor and accepted. Any 
observations on the present form of these provisions we must 
postpone. It seems correct to say that the Bill leaves the House 
of Lords as an agreed measure, but there is so far no indication 
of how it will fare in the House of Commons. We have not 
hitherto called attention to Clause 154, which enables probate to 
be granted to corporations and abolishes grants to syndicates. 
sy s. 17 of the Administration of Justice Act, 1920, this change 
has already been effected, but we do not notice that the Bill 
proposes to repeal that section. The Bill has received such careful 
consideration that any suggestion of mistake we make with 
diffidence, and probably we have overlooked something. But 
there should not be two provisions, differing somewhat in language, 
dealing with the same matter. 
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Business in Divorce. 

VERY INTERESTING statements were made in court on 
Wednesday by the Lord Chancellor and the President as to the 
success of the means recently adopted for dealing with the 
pressure of business in the P. D. & A. Division. Everyone will 
recognise the benefits which have accrued from the assistance 
rendered by Lord BrrkenneapD and Lord Mersey, but we still miss 
from the official pronouncements any reference to the fact that, 
as we have frequently pointed out, the Administration of Justice 
Act was passed in a great hurry just before Christmas, and without 
any opportunity for discussion in the House of Commons, for the 
purpose of dispo ing of much of the Divorce work by sending it 
into the country In his articles on Legal Reform in The Times 
(16th December), Lord BirkenneaD stated how he proposed to 
commence this new arrangement, and he pointed out that the 
parties would be saved the expense of bringing their witnesses 
up to London. All this appears to have been abandoned, and 
on Wednesday, so far as Lord BirKeNHEAD referred to decen- 
tralization at all, he seems to have deprecated it. As we have 
pointed out, the proper course for dealing with the pressure of 
business in the Divorce Court was to adopt the procedure which 
the had The recent special judicial 
sittings do not answer the same purpose. We have just been 
told that the figures for Divorce work which we gave last week 
from the official summary were wrong, and overstated the 
Divorce work by some 1,800 cases, We have not had a chance 
of verifying this. 


Legislature anctioned. 


The Limits of Martial Law. 

Quire AParT from any question of Government policy, the 
events lately and now happening in Ireland may have an 
important effect in fixing the limits within which martial law 
can properly be applied, and from this point of view we may 
refer again to the corresponding state of affairs previous to and 
during the Irish rebellion of 1798. Then, as now, one of the 
chief questions related to the burning of houses, and there was 
the same difference as. now between those who saw that this 
exceeded the limits of what was permissible, and those who 
would go to any length in the repression of revolt. At the 
beginning of 1798 Sir RaLpu ABERCROMBIE was sent to Ireland 
as Commander-in-Chief, and he went with the reputation of 
being a commander not only skilful in the field, but also eminently 
successful in maintaining a high standard of discipline among his 
soldiers. He found house-burning and other excesses being 
perpetrated, professedly as an answer to crimes committed by 
the rebels, and against the whole system he resolutely set his 
face. * | hope the magistrates have 
not put their intention of burning houses in force. I hope the 
soldiers have taken no part in it.” In pursuit of this policy he 
issued, in February, 1798, general orders intended to enforce the 
strictest discipline and stop all military excesses, but he had 
strong opponents, and the obstruction of his attempts to restore 
discipline to the army led to his resignation, and the advocates 
of unlimited force had their way. “ Such a policy,” it has been 
written, ‘ could hardly fail to drive the country into rebellion, 
and to plant in it savage animosities and a distrust of law more 
dangerous, because more enduring than rebellion.”” We need 
not press the comparison between those times and the present. 
The facts have come with difficulty to this country, but they are 
now well known, and our readers will form their own conclusions. 
It is sufficient for us to repeat that there are limits to what is 
permissible under martial law, and the answer of the Irish 
Secretary in the House of Commons on Wednesday—though the 
full report is not yet available—does not. show that these limits 


are recognised, 


On one occasion he wrote 


The Conversion of Houses into Flats. 

WE NOTICED at the time it was decided (ante, p. 38) the case of 
Johnston v. Maconochie (ante, p. 43; 1921, 1 K.B. 239), in which 
the Court of Appeal, affirming the Divisional Court (1920, 3 K.B. 
417), held that s. 27 of the Housing, Town Planning, &e., Act, 

> 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





June 4, 1921 


1919, which authorizes under certain circumstances the con- 
version of dwelling-houses into flats, notwithstanding the provi- 
sions of a lease or restrictive covenants, is not restricted to cases 
where the flats will be used by persons of the working classes. 
It becomes, therefore, a question in each case for the exercise 
by the county court judge of his discretion whether, on the evidence 
before him, he ought to make an order or not, and as to such 
exercise he has not much to guide him. In a case before Judge 
MAcKLIN at the West London Court, which we noticed recently 
(ante, p. 500) the decision was adverse to the proposed conversion. 
We have been favoured with the report of the later proceedings 
in Johnston v. Maconochie, which we print elsewhere, and from this 
it will be seen that Sir WaLwortH Roperts at Marylebone came 
to a different decision. Having regard to the house famine still 
prevailing—certainly in the middle classes, and no doubt in the 
working classes—we cannot help sympathizing with the result, 
even though it may in particular cases be unwelcome to 
neighbouring householders. 


The Meaning of Habitability. 


IN AN INTERESTING recent case, Woodward v. Lee (Times, 
22nd May) Row art, J., had to consider the scope and effect of 
the warranty of “ habitability ” which attaches to the letting 
of small tenements under the Housing and Town Planning Act, 
1908. The facts were very peculiar. A landlord let out tene- 
ments to various tenants, reserving for himself the main part of 
the house, including the roof and the leads. There was a water 
tap on the leads, surely a not very common arrangement of domes- 
tic affairs, and the tenants were entitled to go on the leads to 
draw water. One of the tenants, a woman, went on the leads 
for this purpose, saw a friend in the street below, and leaned on a 
rail to speak to her: at least, such seems to be the conclusion 
as to the facts drawn by the learned judge—the facts themselves 
were far from clear. The rail happened to be defective ; it gave 
way; the woman fell and was injured. Naturally she sued her 
landlord, and, among other grounds of claim, set up a warranty 
of habitability, coupled with breach of warranty in that the rail 
on the leads was defective. This raises the question whether 
the warranty of habitability includes a warranty that the part 
of the premises not let to the plaintiff, but which the plaintiff 
has under her tenancy an easement to use for the purpose of 
drawing water, is free from defects and in good repair. Now it is 
clear that under the Housing of the Working Classes Acts, 1892, 
ss. 29 and 70, and 1909, s. 14, as well as under the Housing and 
Town Planning Act, 1908, the landlord in this particular case must 
keep the premises reasonably fit for human habitation. “* Fitness 
for habitation’ includes the doing of all repairs necessary for 
ordinary convenient use of the house as a dwelling (Walker v. 
Hobbs 23, Q.B.D. 458), so that the question really is one of fact, 
rather than of law. The learned judge, following Ryall v. Kidwell 
(1914, 3 K.B. 135), took the view that a mere defect in a rail on 
the leads does not amount to uninhabitability, and had the case 
rested on this point only, apparently he would have found in 
favour of the landlord. 


The Nature of a Trap. 

BuT THE TENANT, in Woodward v. Lee (supra), relied also on a 
second ground to fix liability on the landlord. It was contended 
on her behalf that a defective rail is a hidden trap, so that 
any licensee, or even a mere invitee, who gives no considera- 
tion, can claim damages if the premises he is permitted to use 
contain such a trap, of which no warning is given him, and 
he suffers injury in consequence : Ivy v. Hodges (19 Q.B.D. 80). 
In the case of premises let out with a common stair, which remains 
in the control of the landlord, it is well-settled law that the land- 
lord is liable in tort for negligence not only to the tenant, but to 
any person who uses the premises for a lawful purpose: Miller 
v. Hancock (1893, Q. B. 177). The case is a little more difficult 
where there is a defect on the roof, or in the basement, as the 
result of which the tenant, who has not been warned, suffers 
damage. But here again it certainly seems to be the law that in the 
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case of a latent danger, the landlord is liable: Hart v. Rogers 
(1916, 1 K.B. 646), and Lucy v. Bawden (1914, 2 K.B. 318). 
Put generally, the landlord is treated, in respect of the premises 
he retains, under his own control, as an occupier of such premises 
who is bound to take reasonable care to protect lawful users from 
suffering damage by any defect therein: Dobson v. Horsley (1915, 
1 K.B. 634; Dunster v. Hollis (1918, 2. K.B.795.) Such parts of 
the premises, on a careful consideration of all the leading cases, 
certainly seem to include staircase, basement, and any part of 
the roof to which the tenant has access or which contains a 
dangerous thing, such as a water tank. Mr. Justice Row art, 
then, had to consider the application to the facts stated in the last 
paragraph of the general common law rule, apart altogether from 
special statutory liability. The statutory liability, under the 
statutory warranty of habitability, sounds in contract, and its pro- 
tection is confined to the tenant ; the common law liability sounds 
in tort, and can be relied on by any person lawfully on the premises 
who suffers damage, not merely the tenant. On all the facts of the 
ease, Mr. Justice Row.att thought that the landlord of such a 
house should have foreseen that tenants fetching water might 
rest by leaning on the rail to talk to someone outside, and that, 
therefore, the defective rail was in the nature of a “ trap’ for 
which the landlord must take legal responsibility. 


Tenancy by Novation under the Rent Restriction Act. 


A DIFFICULT point arising under the Rent Restrictions Act, 
1920, came before a Divisional Court, composed of Bray and 


tenant, not of licensee, at the time. He could not, therefore, 
claim that he had never occupied the premises as a condition of 
his employment ; all he ssall claim, and did claim, was that he 
ceased to occupy the premises on that condition when his employ- 
ment ceased ; thereafter, he occupied them as a statutory tenant 
on a new tenancy which had nothing to do with his employment. 
Therefore, the landlord must offer him “ alternative accommoda- 
tion ’’ before he could ask for a statutory order. 


The Continuity of Conditions in a Statutory Tenancy. 
THE ANSWER OF the landlord to this extremely ingenious 
contention is almost equally ingenious. That reply was this. 
CaTON became a tenant in 1909 subject to a condition, namely, 
that the tenancy was to cease if he ceased to be an employee. 
In January, 1920, when his employment ceased, he remained on 
as a statutory tenant because his landlord could not turn him 
out. Being a statutory tenant, he holds subject to all the con- 
ditions of the original tenancy, 1.e., by a legal fiction he still 
holds the premises subject to the condition that he is an employee, 
although, in fact, he has ceased to be one. That being so, his 
statutory tenancy is one in which the tenancy is a condition of 
the tenant's employment. Therefore, it comes within the proviso 
to s. 5 (1) of the Act, which in such a case exempts the landlord 
from providing alternative accommodation. This is a very fine 
point. The tenant met it by replying that the tenancy was not 
the old tenancy at all, nor subject to the old conditions; when 
the tenant remained on after ceasing to be an employee, there was 
a “ novation,’ and his tenancy was a completely new tenancy, 





Lusu, JJ., in Lever Bros. Limited v. Caton (Times, 28th May). 
The question arose out of the peculiar relations that prevail at 
Port Sunlight, where Lord LEveRHULME has undertaken many 
philanthropic improvements in the conditions of his employees, 
iter alia providing them with model dwellings, museums, 
institutes, clubs, and recreation grounds. In the model village 
thus built houses are let subject to a number of regulations which 
are rigid conditions precedent to a tenancy. One of these regula- 
tions provides that every tenant must be an employee of the 
firm, who own the village; on ceasing to be so employed his 
tenancy is automatically determined. Another provides that 
no one can become a tenant until approved by the directors of 
the village, and assignments to a tenant not so approved are 
void. Now, in 1908, Caton, an employee, was let into one of 
these houses on a weekly tenancy at a low rent, deducted weekly 
from his wages. The house was let to him subject to the rules, 
including the two mentioned above, which were conditions of his 
tenancy. In January, 1920, he ceased to be employed by the 
firm, but was allowed to continue in possession and given a rent- 
book, since the firm considered that the earlier Rent Restriction 
Acts then in force made him a statutory tenant, although he no 
longer satisfied the conditions precedent of the tenancy, namely, 
that he must be an employee of the firm. But, under the Act of 
1920, s. 5 (1) (d), the landlord can recover premises protected by 
the statute when he requires the premises for any person in his 
employment, subject, of course, to the provision of “ alternative 
accommodation”’ for the tenant (except where the premises are 
let to an employee as a condition of his employment), and the 
opinion of the county court judge that an eviction order will not 
inflict greater hardship on the tenant than on the landlord. In 
September the firm badly needed the accommodation for other 
employees, so they served notice to quit, and now sued to recover 
possession. No alternative accommodation was offered, because 
Lever Bros. considered that the premises had been let to Caton 
as a condition of his employment, in which special case the 
statute exempts the landlord from offering alternative accom- 
modation. The county court judge refused an order ; he based his 
decision on Bond v. Pettle (Times, 15th January ; ante, p. 253); 
but it was generally agreed that this case did not really apply. 
In that case the tenant only became a tenant after his employment 
ceased ; prior to that his occupation of the premises had not 
been in the character of tenant. But here Caton had been a 
tenant while still an employee, and had remained a statutory 


resulting from the novation. If such, of course, it could not be 
subject to the conditions of the original tenancy. This argument 
did not convince the Divisional Court, who found that the 
landlord in such a case is not bound to offer “ alternative accom- 
modation "’; but the whole question is so difficult that the Court 
of Appeal doubtless, will be asked to assist in unravelling the 
tangled skein, 


Undermanned Divisional Courts. 

WE REGRET to see that of late the High Court has gone back to 
the questionable practice of constituting a DivisionalCourt in which 
only two judges sit. As two King’s Bench judges sitting together 
have a perfect passion for differing from each other's views, the 
result is very often that one judge thinks an appeal should be 
allowed while the other is against allowing it, with the result 
that there is no decision of the Court, and the order of the court 
below stands. At one time, a still more mischievous result followed, 
The junior judge was expected to withdraw his judgment in 
deference to that of the senior judge, with the result that an appeal 
was often allowed notwithstanding an equal division of judicial 
opinion. The absurdity of that practice became at one time very 
marked indeed. It so happened, some ten years ago, that the 
senior judge was very frequently one of the weaker brethren on 
the bench, while the junior judge was a brilliant recruit of a more 
recent period. The spectacle of the latter withdrawing his 
judgment in favour of the former was quite ludicrous. At first 
an attempt to avoid those difficulties was made ; Lord Reapine 
adopted the wise practice of always detailing three judges to 
form a Divisional Court; but war time necessities compelled the 
abandonment of this practice. More recently, the junior judge 
has ceased to withdraw his opinion as a matter of etiquette ; 
and now an appeal is dismissed unless both judges are in favour of 
allowing it. But this is almost equally inconvenient, and some 
effort should be made to restore the wise rule that there must be 
at least three judges in every multiple court, and always an odd 
number of judges. 


Arbitration and Commercial Practices, 


OUR REMARKS in the preceding paragraph are prompted by a 
very recent illustration of the evil upon which they comment. 
In the case of French Government v. Owners of SS.‘ Tourushima 
Maru” (Times, 6th May), Mr. Justice Bray and Mr. Justice 











tenant thereafter; his occupation had been in the character of 


Lusu sat together as a Divisional Court to hear a motion in which 
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the French Government sought to set aside the award of an 
ympire on the ground of technical misconduct, namely (a) that 
he had not given notice to the claimants of the date on which he 
proposed to hold the arbitration, and (b) that he had given no 
opportunity to the claimants to put forward their contentions. 
As arbitrations are now very numerous, a point of this kind is 
clearly important. It is, therefore, very unfortunate that the 
judges should have taken different views with the result that an 
equally-divided court could give no decision. We must say that 
the view taken by Mr. Justice Lusu, who held that there had 
been technical misconduct on the part of the umpire, is likely 
to commend itself to most lawyers. It seems to us a fundamental 
principle of natural justice that formal notice of hearing should 
be given all parties concerned, and that the judge should not 
proceed to adjudicate in the absence of one of the parties. But 
Mr. Justice Bray took a different view. He held that the whole 
object of having arbitrations at all, on the part of commercial 
men, is to avoid the law’s technicalities of procedure, its formalities, 
its delays. In this particular case the umpire had a mere matter 
of fact to decide, namely the dead weight capacity of a vessel, 
and this he could do quite well without assistance from the 
arguments of the parties or their counsel. It was, therefore, the 
commercial practice, his Lordship considered, that an umpire 
should decide such a mere matter of inspection and measurement 
by himself without troubling the parties to attend, unless they had 
expressed a desire to do so. Moreover, in the actual case, the 
absence of notice to the parties was due to a misunderstanding 
on the part of their arbitrators, who referred the matter to the 
umpire without notification to the claimants, in the belief that 
the latter knew such to be the local practice. Indeed, his 
Lordship compared the two arbitrators to two solicitors 
representing the parties, and held that the parties are bound by 
their arbitrators’ error just as they would be bound by their 
solicitors’ errors. This seems a‘ hard doctrine,” and it certainly 
is unsatisfactory that the constitution of the court leaves so 
tnteresting and important a point without a binding decision. 


Casus Omissus in a Lease. 


Tue case of County Hotel and Wine Co. Lim. v. L. & N. W. Ry., 
recently decided by the House of Lords (1921, 1 A.C. 85), is one 
of very peculiar but unavoidable hardship. In 1853 a railway 
company had granted to a hotel-owner a lease of the land on which 
he was to erect his hotel, and had agreed that “ the tenant or 
occupier of the said hotel shall have the option of renting the 
refreshment rooms ”’ [of Carlisle Station] “ at the rent and subject 
to the rules and regulations ete. . in preference to any other 
party...” The hotel-keeper erected his hotel and rented the 
railway station refreshment rooms down to 1916, when the 
railway company decided to go into the refreshment business 
itself, and refused to renew the lease of the station refreshment 
rooms to the hotel. The latter claimed a declaration of his right 
to rent the rooms under the lease, or at any rate to restrain the 
railway from running a refreshment room at the station in 
competition with the hotel. The railway replied that under the 
lease they could not lease the refreshment rooms “ to any other 
party,” but that they could run the rooms themselves since they 
were not another party! This contention, as the strict con- 
struction, the House of Lords has upheld. In so doing they 
accepted the view taken in Furnivall v. Coombes (1843, 5 Man. & G. 
736), and Ex parte Delhasse (7 Ch. D. 511), that you cannot alter 
the effect of a written document by supplying a casus omissus, 
however clear the intention of the parties, when that casus 
omissus is inconsistent with the wording of the document. It is 
the expressed meaniag, not the unexpressed intention, of the 
contracting parties to, which the law must look. 


The Service of Nuns on Juries. 

A curious difficulty has just arisen in connection with the 
service of women on juries. In certain areas of England there 
now exist no inconsiderable number of Roman Catholic convents, 
and some of the nuns come within the new qualifications for 





service on juries. Attempts have been made by the Catholic 
hierarchy to gain for these nuns exemption from service, but 
apparently unsuccessfully. At last, it is reported in the Press, 
a nun has actually been summoned for service in Middlesex, and 
the question of exemption has become a burning one. Of course, 
it, is open to the trial judge, upon application in court by the 
jurywoman herself, to grant exemption, and probably the average 
sensible judge will exercise his discretion favourably; it is 
certainly a hardship of the grossest kind to require women who 
have abjured the world, and who eschew the society of the other 
sex, to renew contact with both in the close intimacy of jury 
service. But the personal presence of the applicant to ask for 
exemption seems necessary, and this, in itself, is a terrible ordeal 
for the average nun. One cannot help thinking that a little 
foresight on the part of the draftsmar would have avoided this 
difficulty ; a schedule to the Jurors (Qualification of Women) 
Act, 1920, could easily have provided a list of women exempted 
from serving, as barristers, doctors and clergymen at present are. 
This list could easily have included nuns and the mothers of 
young children—two classes who have specially suffered from 
the new burden. Probably an amended Bill on those lines will 
have to be introduced sooner or later. What, however, is not 
desirable is the amending Bill at present before Parliament, which 
enables every woman who so desires to claim exemption. This 
creates a most unjustifiable sex privilege: not her personal 
wishes, but reasons of a general nature should be the basis of 
feminine exemption. And, moreover, if the service is made 
voluntary, women on juries will tend to consist entirely of aggres- 
sive women, champions of ‘*‘ Women’s Rights,” who are not likely 
to take a reasonable or unbiassed view of many classes of cases. 


An Imperial School of Law. 

A cuRIOUS misconception seems to pervade an interesting 
article in last week’s issue of Truth. The writer complains 
bitterly of the large number of African and Indian students 
found in the Inns of Court, and ascribes their presence to the 
activity of Imperially-minded enthusiasts who have set out to 
create such a school in the Inns of Court. We never heard of 
any such enthusiasts, nor has the Council of Legal Education 
attempted to create any School of Law on the lines indicated. 
The real explanation is quite different. At present a barrister 
called in an Inns of Court can practise in any Crown Colony or 
Dependency he pleases; he has only to produce locally the 
necessary certificates of call and pay the requisite fees. He can 
also practise in some, though not all, of the self-governing 
Dominions. On the other hand, a barrister who is admitted 
locally —say, in Madras or in Trinidad—-can practise only in that 
dependency. If he wishes to practise in Bengal or Bombay, 
Dominica, or Jamaica, he has to get specially admitted according 
to the local rules of that colony, and sometimes has to take a 
complete law-course over again. Naturally, ambitious Indians, 
Africans and West Indians come to England to get called; it 
widens greatly their subsequent range of opportunity. Indian 
reformers have often desired some amendment of the Indian 
juridical system under which a Bar for the whole of India could 
be created, in which case the overseas journey should be un- 
necessary. Now that India has received, for good or evil, a very 
considerable instalment of self-government, the initiation of such 
a reform seems to be in the hands of Indians themselves. 


The System of Law in British Possessions. 


Iv May NoT be out of place to remind those of our readers 
who have grown rusty in their International law, that rather 
peculiar rules of jurisprudence determine the system of laws to 
be found in any British Colony or Dependency. When such 
dependency was a barren country, or one inhabited only by savages, 
its criminal law is that of England, including all English statutes 
down to the date of its grant of a Charter or a Constitution, but 
not later Imperial statutes except those which expressly apply 
to the Colonies. Where the dependency consisted of a settled 
and subject country, then the civil laws of that country govern 
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its own inhabitants, but English criminal law prevails, in the 
absence of statutes modifying either the one or the other. In 
India, for example, there is a Criminal Law and a Mercantile 
Law for all races of the population. But each religious sect is 
governed by its own personal law as regards property, the family, 
and other spheres of private law: the Hindu Law and Moham- 
medan Law govern these matters for most natives of India, but 
Europeans and Eurasians and Christians are governed by English 
Law modified and codified by a number of statutes. In settled 
countries where some tribes are savages and some parts of the 
population have civilized institutions, e.g., East Africa, two sets 
of laws prevail, namely, the tribal customary laws in the case of 
the tribesmen, but the Indian Penal Code and system of Personal 
Laws for the civilized races. Where a colony has been ceded 
after conquest by a civilised power, its common law remains the 
law of the Colony, except where inconsistent with the fundamental 
principles of English justice. It will be recollected that General 
Picton, the conqueror and first Governor of Trinidad, got into 
difficulties over a problem he had to solve as to the application 
of the latter rule, that a local law contrary to the fundamental 
principles of English justice is void. The Spanish Law in force 
in Trinidad at the date of the conquest, permitted and indeed 
directed the examination by torture of obstinate witnesses in 
certain cases. Thisindeed was a feature of Continental Law until 
modern times. A girl accused of murder was on trial, and refused 
to answer certain interrogatories. The court ordered her to 
be put to the “ question,” t.e., examined by torture, and Picron 
was advised that he could not legally forbid this procedure without 
violating the treaty provisions under which the cession of the 
island took place. He accordingly authorised the application of 
torture, but—it is generally agreed—took steps to prevent the 
torture being other than purely nominal. Picton had made many 
enemies among the English settlers in Trinidad, chiefly by his 
stalwart defence of native rights and resistance to adventurers 
who wished to exploit the island, and they seized upon the incident 
to secure his removal and trial by the King’s Bench in England. 
Picton was convicted and fined ; the court ruled that “ torture ’”’ 
is a barbarous practice, contrary to the first principles of natural 
justice as well as of English Law and can never be permitted as 
part of the criminal law of any ceded or conquest dependency. 
This humane view has universally commended itself to later 
jurists, but it is only fair to Picron to remember that lawyers, 
in his own day, had generally taken a different view. It is part 
of the irony of events that an otherwise humane and enlightened 
governor should have been the victim of his own scrupulous 
observance of a treaty, and should have gone down to history 
with an indelible stain on his memory which impartial investiga- 
tors agree was not deserved. 


Appointment of Judges in dependencies. 


ONE CRITICISM which BOURRIENNE,to whose Memoirs we referred 
last week in connection with the Code Napoleon, makes upon the 
arrangements for judicial administration in the territory annexed 
to France is full of point. It brings out two matters which are 
not always remembered to-day in the administration of our own 
tropical dependencies. In the first place, BouURRIENNE complains 
severely and with justice of the imposition of proceedings in 
French on provinces speaking German, Italian, or Spanish. He 
points out that often a trial would take place in Hamburg, the 
proceedings all in French, before a judge who could speak no 
German, and with a jury and witnesses who could speak no 
French. An interpreter, with all the intolerable tediousness of 
such a system, had to translate the language of the witnesses 
into French for the judge, and his comments into German for 
the jury. A similar difficulty occurs in India, Ceylon, and the 
Malay States to-day, where proceedings in court are in English, 
although none, except the judge and the barristers engaged, 
speak that language ; moreover, neither judge nor bar, as a rule, 
understand the tongue spoken by the parties and the witnesses. 
Indeed, in the East, an English lawyer requires an interpreter 
even when he has a conference or a consultation with the lay 











client ; his clerk, in fact, is usually selected because of his mastery 
of several native dialects. ‘* The Presidents of the tribunals in 
Lubeck, Stade, Bremerleke, and Minden,” says BouRRIENNE, 
“were so totally unacquainted with the German language, that 
it was necessary to explain to them all the pleadings of the 
council chamber. Was it not absurd to establish such a judicial 
system, and, above all, to appoint such individuals in a court 
of so much importance to France as Hamburg and the Hanse 
Towns ? Add to this the impertinence of some young favourites 
who were sent from Paris to serve their official or legal apprentice- 
ship in the conquered provinces, and it may easily be conceived 
what affection existed on the part of the people towards 
NapoLeon the Great.” This second point mentioned by 
BOURRIENNE, namely, the unsuitability of some lawyers sent as 
judges into conquered territories, is one that requires to be 
remembered by us as well as by the French. Happily, it is not 
a blunder often made by the English Colonial Office. Our colonial 
judges are usually admirable men, models of impartiality and 
ornaments of their profession. 








Nullification of Judgments and the 
Indemnity Act, 1920. 


Ir is now seven years, all but a few weeks, since the outbreak 
of the war. During those seven years a series of contests have 
been fought out between those who uphold the Prerogative and 
those who maintain the liberty of the subject to the free enjoy- 
ment of his person and his property. The fortunes of these 
contests have been varying. Now one round has been decided 
in favour of authority ; now another in favour of liberty. So 
great interest attaches to the latest and most recent of these 
contests, the appeal in Robinson & Co., Limited, v. The King 
(Times, 7th ult.), where the Court of Appeal, by a majority, 
reversed a High Court decision in favour of the Prerogative. 
This case, indeed, is most interesting and instructive. 

It is unnecessary to remind any of our readers that the 
Indemnity Act of last year was enacted for the expressed purpose 
of safeguarding officers and officials against the consequences of 
irregularities committed bond fide under stress of wartime 
responsibilities. It was urged that, in the strain of war with its 
necessarily rapid executive activity, officers of the Crown must 
often have done acts, in themselves necessary and justifiable, 
which were technically irregular. The statute was professedly 
aimed against attempts to take advantage of the happening of 
such irregularities in order to distress public servanta by 
unjustifiable proceedings in courts of law. But the statute was 
coucbed in terms which went much further than this, and critics 
concerned for the jealous restraint of buteaucratic interference 
with the rights of subjects pointed out that attempts would 
certainly be made to use its provisions with the end to defeat 
just claims. The case of Robinson & Co., Limited, v. The King 
(supra) is, unhappily, an illustration of the sound judgment which 
inspired these criticisms. In this case a section of the statute 
was ingeniously pressed into their service by the law-officers of 
the Crown in order to deprive’a subject of his recourse to the 
courts and force him to proc eed ex gratid before the Defence of 
the Realm Losses Commission, where, not legal rights, but favours 
are doled out to suppliants. Happily the Court of Appeal found 
a way of countering the ingenious sophistry employed to construct 
a plausible case in favour of the Crown, but the court should not 
have been forced by the law-officers to try and find a way out. 
The Crown, in such cases, should never have cast upon it by its 
legal advisers the odium of attempting to defeat justice by a 
technicality. 

The section of the Indemnity Act which gave rise to the 
principal point in the case on which we are commenting 18, 
indeed, a very remarkable statutory enactment. It attempts, 
not only to restrain future proceedings against the Crown not 
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commenced by the date it passed into law (16th August, 1920), 
but actually to invalidate and render void proceedings previously 
taken—a most mischievous effort-of retrospective legislation. 
Here is the actual wording of s. 1 (1), the material sub-section of 
the statute : 

No action or other legal proceeding whatsoever, whether civil or 
criminal, shall be instituted in any court of law for or on account of 
or in respect of any act, matter, or thing done, whether within or 
without his Majesty’s Dominions, during the war before the passing 
of this Act, if done in good faith, and done or purported to be done 
in the execution of his duty, or for the defence of the realm or the 
public safety, or for the enforcement of discipline, or otherwise in the 
public interest, by a person holding office under or employed in the 
service of the Crown in any capacity, whether naval, military, air force, 
or civil, or by any other person acting under the authority of a person 
80 holding office or so employed; and, if any such proceeding has 
been instituted whether before or after the passing of this Act, it shall 
be discharged and made void, subject in the case of a proceeding 
instituted before the 20th day of July, 1920, to such order as to costs 
as the Court or a judge may think fit to make.” 

In the present case the state of facts which brought this 
sub-section into operation were these. In March and April, 1918, 
the Food Controller requisitioned a quantity of bran and pollards, 
the property of the suppliants. The Minister and the suppliants 
were unable to agree as to either (1) the price, or (2) the tribunal 
to determine that price. The suppliants, therefore, presented a 
petition of right. The Attorney-General met this by contending 
(1) that the goods were requisitioned under regulation 2 (b) of 
the Defence of the Realm Regulations, (2) that the owners were 
entitled to payment, as a matter of legal right, only of the 
maximum prices to which they would have been entitled under 
the Cattle Feeding Stuffs (Maximum Prices) Order, 1918; and 
(3) that the only tribunal having power to entertain the claim 
was the Defence of the Realm Losses Commission. 

The petition of right was tried before Mr. Justice DARLING, who 
found in favour of the Attorney-General’s contention. He held 
that the D.O.R.A. Regulation 2 (6) was intra vires, and that 
under it the suppliants were entitled only to the relief offered by 
the Crown, namely, a claim before the Losses Commission. His 
judgment dismissing the action was given on 7th July, 1920, 
five weeks before the Indemnity Act received the Royal Assent. 
The suppliants appealed, giving notice on 22nd July, three weeks 
before the passing of the Indemnity Act. These dates are 
important. For, when the appeal came on for hearing before the 
Court of Appeal, the Attorney-General boldly contended that no 
jurisdiction existed to hear the appeal. The judgment appealed 
from, and the notice of appeal, he contended, were “ proceedings ” 
within the meaning of s. 1 (1), which forbids the bringing of 
proceedings against the Crown or its officers in respect of acts 
done in pursuance of powers conferred by D.O.R.A. Therefore 
the judgment was void, and could not be appealed against. So, 
likewise, the notice of appeal was void. Both were “ proceedings ” 
commenced “ before’ the “ passing of the Act,” and therefore 
“discharged and made void” by virtue of the provision for 
nullifying such proceedings contained in the final clause of the 
sub section, as quoted above. 

This extraordinary contention is primd facie exceedingly 
plausible. It involves two separate contentions. The first 
affects the judgment of Mr. Justice Darling, and alleges it to be 
* discharged and void” under s.,1 (1). The second affects the 
suppliants’ notice of appeal, and contends that it is the “ institu- 
tion of an action or other legal proceeding,” which is forbidden 
by the same section. In the absence of authority, certainly, the 
average practitioner might have been strongly tempted to assent 
to the Attorney-General’s contention in both cases. 

Authority, however, is not wanting. A parallel case has 
occurred in connection with the Married Women’s Property Act, 
1893, where s. 2 runs: “ [n any action or proceeding now or 
hereafter instituted by a woman.” In Hood Barrs v. Cathcart 
(1894, 2 Ch. 376) the Court of Appeal had to consider whether 
an appeal from an order in chambers was a “ proceeding,” and 
so came within the section. The court declined to regard it as 
such, and the House of Lords approved their decision in the 
subsequent related case of Hood Barrs v. Heriot (1897, A.C. 177). 





In both cases judgments were delivered which lay down a principle 
that clearly covers such cases as the present. In the latter 
case, Lord Herschell (p. 179) says :— 

** The words ‘in any action or proceeding instituted’ refer, I think, 
to an action or some other litigation initiated by the married woman. 
Unless the proceeding is one which initiates litigation, it seems to me 
that it is not a proceeding within the true intent and meaning of the 
clause upon which reliance is placed.” 

And in the earlier case Davey, L.J. remarks (p. 380) :— 

** Now, I take it that the words ‘ action or proceeding’ must mean 
some action, or some proceeding, in which a lis is initiated ; and it 
appears to me that ‘instituted’ would be an inapt word for any such 
proceeding as has been suggested by Mr. Hopkinson. I have never 
myself heard of an appeal being ‘instituted,’ and I do not suppose 
anyone ever heard of such an expression being applied to an appeal ; 
whereas ‘instituted’ is an apt word for the commencement of a suit.” 

If these remarks be regarded as generally applicable, and not 
mere obiter dicta when applied outside the particular statute 
in connection with which they arise, then it is clear that an 
“ appeal” is not the “ institution ” of a “ proceeding ” so as to 
be caught and nullified by the provision in s. 1 (1) of the 
Indemnity Act. 

But the other point still remains, namely, the contention of 
the Attorney-General that Mr. Justice DaARLING’s judgment was a 
“ proceeding,” and therefore “ discharged and made void” by 
the Indemnity Act, 1920. Here no authority directly in point 
assisted the Court of Appeal. But that court had one principle 
to guide it. Ifthe contentions on behalf of the Crown were right, 
then all judgments obtained in proceedings against the Crown, 
in pursuance of requisitions and similar acts, before the enactment 
of the Indemnity Act, would automatically have become void 
the moment it received the Royal Assent. The creditors in those 
judgments, if paid, must have repaid the money received, the 
consideration having wholly failed. Clearly the Legislature never 
intended any such result, and the Court of Appeal, therefore, 
held that Parliament could not have intended to avoid judgments 
by retrospective enactment. 

The Court of Appeal, then, held that it had jurisdiction to 
entertain the appeal, and proceeded to determine it in favour of 
the suppliants for reasons not relevant to the purpose of this 
article. We need only point out here the extreme danger, 
illustrated by this case, of statutes enacted in vague terms being 
used by the legal advisers of the Crown to cover purposes which 
are not likely to have been contemplated by the Legislature. 








Che Law of Property Bill. 
Mortgage by Demise. 

If the Law of Property Bill becomes law mortgages by convey- 
ance of the fee simple will soon be obsolete ; existing mortgages 
in fee will be automatically converted into mortgages by demise 
for a term; and all future mortgages will have to be made in 
that form, or, if they are not, will operate as mortgages by demise 
fora term. This is a change which will profoundly affect every- 
day practice in conveyancing, and we propose to examine it 
somewhat more in detail than we have done hitherto. We shall 
take the same course with respect to other matters in the Bill 
which are of special practical importance, and, though we may 
add an occasional criticism, our purpose at present is to assist 
in the understanding of the new scheme of conveyancing. 

The proposal for mortgages by demise is taken from Mr. 
UnperuILt’s pamphlet, “ The Line of Least Resistance,” which 
was printed as an appendix to the Fourth Report of Mr. Lesiiz 
Scorr’s Committee on the Transfer of Land (64 8.J. 172), and Mr. 
UNDERHILL there attributes the scheme to Mr. C. P. Sancer. 
It is, in fact, an old conveyancing device, but for mortgages of 
freehold land, it has fallen into disuse. Originally a mortgage 
involved a conveyance of the fee simple subject to redemption on @ 
fixedday. Till that day there was, and is, a legal right of redemp- 
tion. If the day passed without payment the mortgagors 
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legal right was gone, and it was only by the intervention of 
equity that he obtained an equitable right—his equity of redemp- 
tion, a right which was held to confer on the mortgagor an estate 
in the land: Casborne v. Scarfe (1 Atk. 603; 2 Wh. & T.L.C., 
in Eq. 8th ed., II, 6), and equity which created this right placed a 
limit to it by introducing the procedure for foreclosure. But the 
legal estate in fee of the mortgagee, while it invested him with 
the advantages of ownership, had its disadvantages. It was 
subject to liabilities, such as dower, which affected the legal fee, and 
though, when the Chancellor created the equity of redemption, 
these incidents became subject to that equity, they were a source 
of embarrassment in dealing with the mortgage. The conveyance 
of the fee, too, was not an easy matter, often requiring more than 
one deed, and the use of technical conveyancing devices. Still 
more troublesome was the severance between the title to the land 
and the title to the mortgage money if the mortgagee died intes- 
tate, the land devolving on his heir-at-law, and the money on his 
administrator. It was to avoid these troubles that mortgages 
by demise for a long term of years were introduced. They 
required only a single deed ; there was no livery of seisin ; dower, 
and other liabilities of the freehold did not attach ; and the term 
and the money devolved together on the death of the mortgagee. 

On the other hand, there were some drawbacks. It was doubtful 
whether the term carried the right to the title deeds, and though 
this right could be given by express provision, it was doubtful, 
again, whether the like remedy availed for the serious defect that 
on foreclosure or sale the reversion in fee was left outstanding. 
A mortgagee who foreclosed took only the term, and a mortgagee 
who sold could only assign the term to a purchaser. Attempts 
were made to provide in the mortgage for the reversion being got 
in. According to one form it was conveyed to a trustee somewhat 
on the same principle as the creation of a trust of the nominal 
reversion in a present-day mortgage of leaseholds by demise. 
But doubts appear to have been felt whether any such device 
was successful, and the failure of a mortgage by demise to give 
control of the fee simple when the mortgage came to be enforced 
seems to have been recognized as the main defect of this form of 
mortgage. Then there was the difficulty of terms remaining 
on foot, and encumbering abstracts after the mortgage had been 
paid off, unless an express surrender was taken. 

Interesting observations on the respective merits of the two 
forms of mortgage will be found in the conveyancing books of the 
early part of the last century; such as Barron’s ‘‘ Modern 
Precedents in Conveyancing” (3rd ed., 1824, Vol. V, p. 133), 
and Humpureys’ “ Observations on the Actual State of 
the English Laws of Real Property with Outlines for a 
Systematic Reform” (2nd ed., 1827, p. 48); and they 
are discussed, too, in Davipson’s “ Precedents” (4th ed., 
Vol. II, pt. II, p. 460, note). But in the course of the 
nineteenth century conveyancing practice seems to have gone 
steadily in favour of mortgages in fee, and though, no doubt, the 
Satisfied Terms Act, 1845, removed one of the disadvantages of 
term mortgages, yet the advantage of the mortgagee having 
complete control of the fee simple was probably the deciding 
factor. Curiously enough the University & College Estates 
Act, 1858, requires mortgages of such estates to be by demise, 
and a form of such a mortgage is given in Davipson (Vol. II, 
Pt. II, p. 645) ; but this seems to be a solitary survival, and since 
dower had long ceased to be important, and by the Conveyancing 
Act, 1881, the land and the money devolved together on death, the 
special advantages of term mortgages disappeared, and, as is 
stated in “‘ Fisher on Mortgages” (6th ed., par. 45), they have 
become practically obsolete. The creation of a term by a settlement 
with a view to its being mortgaged to raise portions or other 
moneys is, of course, different. The trustees can only mortgage 
to the extent of the term. They have no control of the fee. 

The Bill proposes, therefore, to revive a form of mortgage 
which by the practice of conveyancers and with the assistance 
of the Legislature has been virtually abandoned. In this respect 
the promoters of the Bill are not, perhaps, sufficiently explicit. 
The recently issued Memorandum on the Bill says (p. 4): “ It is, 








therefore, proposed that mortgages should (as was the practice 
many years ago) take the form of leases for 3,000 years”; and 
later (p. 15) : 

“The practice of mortgaging the fee simple for a long term was 
the actual practice in force 150 years ago, and has only been dropped 
because the law has been altered in such manner as to enable the fee 
simple to pass on a death in the same way as the mortgage debt. 

“There were formerly two objections to mortgages of long terms, 
First, because they were kept alive after the money had been paid off 
and encumbered abstracts, but under the Bill and having regard to 
the Satisfied Terms Act this is impossible. 

** Secondly, there was a doubt (never substantiated) whether a first 
mortgagee for a long term had the same right to the custody of deeds 
as a first mortgagee of the fee simple. This doubt has been removed 
by the Bill.” 

But, as we have shewn above, these were only part of the 
objections, and we doubt whether it is correct to say that to 
take mortgages by demise was ever “ the practice”; as we have 
shewn, it was a practice introduced to meet some of the defects 
of mortgages in fee, but, within the limits of our researches, it 
seems to have been regarded as doubtful, and finally conveyancers 
definitely decided against it. Its re-introduction, therefore, 
cannot be put on the ground that it is in itself a good thing, 
which for some unexplained reason has gone out of fashion. It 
went out of fashion—assuming that it ever had any real vogue— 
because the special reasons for it had ceased to operate. If it is 
re-introduced, this must be because some new special reason calls 
for it, and that is, indeed, the case. 

For the purpose of facilitating the transfer of land there isto 
be an estate owner who will occupy the same position in private 
conveyancing as the proprietor occupies on the register. Under 
the Bill in its present form he has the estate in fee simple, and 
the distinction between real and personal property is, in form; 
perpetuated, though, indirectly, the assimilation may be more or 
less completely brought about. Under the original Bill he had 
a chattel real estate, and the assimilation was brought about 
automatically. For our own part we should have abolished the 
idea of tenure, and substituted absolute ownership, but that now 
lies in the future. And when the estate owner has been estab- 
lished as the person empowered to transfer the estate, he must 
be able to transfer it, as the registered proprietor does, free from 
equities. But how can this be, if, by creating a mortgage of the 
fee, he has converted his own estate into an equity—an equity 
of redemption? The contradiction this involves was pointed 
out by Mr. UNDERHILL in the pamphlet referred to above: “ If 
the true owner of land is to be allowed to sell it (as is essential) 
subject to a legal mortgage, all he has to sell at present is an 
equitable interest ; and therefore it is futile to say with regard 
to such an interest, that equities should be kept off the title.” 
But under a system of mortgage by demise, not only does the 
estate owner—the mortgagor—retain his legal estate, but the 
mortgagee also obtains a legal estate, and so do all subsequent 
mortgagees. Under the Bil (see Sched. II) a first mortgagee 
takes a term of 3,000 years, and a second and each subsequent 
mortgagee takes a term for a day longer than his immediate 
predecessor. There are thus a series of concurrent terms, each 
later one being longer than the one in front. And this is done 
in order to make it clear that each successive mortgagee shall 
have a legal estate. Mr. UNDERHILL gives an example in which 
the differences of period are more substantial. A mortgages 
successively to B, C and D for terms of 1,000, 1,300 and 1,400 
years. “ In such a case all four persons would have legal estates, 
with all the protection afforded by legal ownership.” But these 
differences of period are not essential. They are frequently 
ignored in successive mortgages of leaseholds by demise, but 
no one troubles about it; and in Re Moore & Hulm’s Contract 
(1912, 2 Ch. 10%) the fact of the second mortgage being for the 
same term as the first was not considered to cast any doubt on 
its efficacy in creating a legal interest with the result that it 
could not be got rid of except by express surrender. 

Nor does it make any difference if the second lease is for a 
shorter period than the first, provided it is made by deed 
Shep. Touch. 275; Neale v. Mackenzie (1 M. & W. 747); and 
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in the Bill this is called a “rule of law” and is intended to 
be saved by the following provision (Sched. II, par. 3 (6)):— 
“Nothing in this Act shall affect the rule of law that a legal term 

may be created to take effect in reversion expectant on a longer term.” 

But we suggest that the wording of the provision requires 
reconsideration. The shorter term can hardly be expectant on 
the longer, though it comprises a part of the reversion which is 
so expectant. To save perplexity the provision might be more 
clearly worded, though we doubt ifitis really necessary. The Bill 
makes use of concurrent terms, and adopts terms which—for 
successive mortgages—are successively longer; and—we should 
add —for a sub-mortgage, the sub-mortgage term is a day shorter 
than the mortgage term ; but it does not interfere with any rule 
of law as to concurrent terms, and it seems to be a mistake to 
introduce in a schedule needless declarations as to existing law. 

But, in fact, as regards the length of successive terms, the Bill 
allows no choice, and nothing is left to the conveyancer. What- 
ever he puts in his draft, the successive mortgages will be for 
successive periods, each a day longer than the one before, or, in 
a sub-mortgage, a day less—as above stated. It is very artificial, 
and, for our part, just as we should have made the estate owner 
the “ proprietor,” so we should have given the successive mort- 
gagees a charge on the land, with all such rights of possession 
and sale incident to the charge as are necessary for the main- 
tenance and realization of the security. We should, in fact, have 
maintained a close parallel between private conveyancing and 
registration, so as to shew, without all this technicality of 
mortgages for terms of years, that private conveyancing could 
be as simple as its rival. But for the present Dis aliter visum. 

The real question is how with term mortgages the reversion 
in fee is to be got in. This, as we have pointed out, was under 
the old practice the main objection to them, and it would be 
out of the question to revive the system unless this difficulty 
was removed. Of course, the draftsman has seen this and has 
given the mortgagee the necessary power by paragraph 5 of the 
Second Schedule. Where the mortgagee of a term limited out 
of the fee simple sells, the conveyance by him will operate 
to vest the fee simple in the purchaser, subject to any prior 
mortgage terms, and thereupon the mortgage term and any 
subsequent mortgage term will merge and be extinguished as 
respects the land conveyed ; and, upon foreclosure, the mortgage 
term will be enlarged into the fee simple, and any subsequent 
mortgage term will be extinguished. And where the mortgagee 
acquires a title under the Statute of Limitations, he can enlarge 
the term into the fee simple. All this seems plain sailing. 

Then as to reconveyance, it should be noticed that, under 
paragraph 3, the mortgage is to be by demise for a term “ subject 
to a proviso for cesser on redemption.’ Hence, it might seem 
to be unnecessary to provide further for the extinguishment 
of the term. Moreover, in mortgages of freeholds, the term 
will on payment off cease under the Satisfied Terms Act,1845. 
But this does not apply to mortgages of leaseholds (Re Moore and 
Hulm’s Contract, supra), and express provisoes for cesser are 
not quite certainintheiroperation. Hence paragraph 9 (3) of the 
Second Schedule properly provides for the cesser of mortgage 
terms generally on discharge of the money secured by the mort- 
gage, without prejudice, however, to the right of a tenant for 
life or other person in a proper case to require the mortgage 
to be kept alive ; where, for instance, the tenant for life has paid 
off a mortgage on the inheritance. But we are a little puzzled to 
know why at the same time section 84, which is in Part III, 
“Amendments of the Conveyancing Acts,” should introduce 
the system of reconveyance by endorsed receipt. This seems 
to be superfluous when all mortgages are to take effect as term 
mortgages and the term will cease on payment off. Doubtless 
there is some reason which at present we have not perceived. 

Nor have we at present been able to understand the provisions 
(paragraphs 3 (3) and 4 (3) of Sched. II) that, where a mortgage 
includes fixtures, it shall operate as if the mortgagor had assigned 
his interest therein to the mortgagee subject to redemption. 
What fixtures are meant? If they are true fixtures as between 





mortgagor and mortgagee they pass as part of the land. If 
they are moveable, then questions of the Bills of Sale Acts 
arise. We only call attention to this, as doubtless the draftsman 
has his reasons for the provision. There will, of course, be 
much in the system, if it comes into force, to consider and explain. 
The above must only be taken as a first attempt to state why 
it is introduced and how it willoperate. We have not dealt with 
various important matters, such as consolidation and tacking. 
These appear to be kept in their present position. We should 
add that the question under the old system of mortgages by 
demise as to the right to the deeds is met by the express provision 
of paragraph 3 (4) that a first mortgagee shall have the same 
right to possession of documents as if his security included the 
fee simple. 








New Light on the Origin of 


Parliament. 


Legal History is a progressive science. It has been moving in our own 
age with unique rapidity. The result is that many old, and seemingly 
impregnably-established, views of our Constitutional History and its evolution 
have been rapidly growing obsolete, and quite novel theories have been 
taking their place. The researches of the late Professor Maitland, of 
Round, of Seebohm, of MacKechnie, and of many others, have brought 
new light to bear, and sometimes have led to results which, to older students, 
would have seemed quite paradoxical. The modern view of the origin 
of Parliament, although still rather tentative, is one of the most instructive 
of these peaceful revolutions in time-honoured theories. 

We all are familiar with the origin of Parliament as taught in Freeman, 
Stubbs, Green, and all the orthodox text-books of the Victorian Age. 
The King wanted money. So he called together the estates of the realm. 
The First Estate, the Clergy, was represented by the Bishops and Abbots, 
The Second, namely, the Nobles, was represented by the Barons and the 
greater peers. The Third Estate was represented by two members for 
each county or town chosen by the Sheriff or Mayor as the case might be. 
All met together at first. But gradually the Barons and the Spiritual 
representatives drew together to form a House of Peers, while the knights 
of the shire and the representatives of the burgesses formed a second 
chamber. Hence grew up our House of Lords and our House of Commons, 
Such is the everyday view. 

Now, in its crudegt form, no one accepts this theory any longer. 
Precisely how much variation must be made from it is a matter on which 
grave difference of opinion exists. There is a conservative school, who 
accept the traditional view subject to very considerable modifications, 
and an advanced school who consider it almost wholly erroneous. The 
truth, naturally, lies somewhere between the two. For convenience, 
we will present here the advanced or radical theory, indicating only 
the cautions which must be observed in accepting it or amending it. 

Curiously enough the radical and advanced theory is really a re-statement 
of an older theory. In 1820, when the Dymoke of Scrivelsby made his 
celebrated claim to be the possessor of a barony by tenure, and therefore 
entitled to sit as a baron in the House of Peers, the Lords appointed a 
Committee to consider the nature and historical origin of the Peerage. 
This Committee presented a famous report in 1821, adverse to the Dymoke’s 
claim, but full of luminous information as to the origin and history of the 
Peerage and of Parliament. The House, of course, contained some great 
lawyers and had heard, as expected, the leading historians and conveyancers 
of the day. But its views, although stated with great clearness in a very 
long article, probably written by Hallam, the historian, and published 
in the January number of the Edinburgh Review for 1821, were so opposed 
to the historical theories of the day that little notice was taken of them. 
It was not until our own time, when Professor Medley called attention 
to them once more in his Constitutional History, that they began to gain 
the wide acceptance that now prevails among advanced and critical historical 
scholars. 

What, then, is the view as to the origin of Parliament set forth in the 

teport on the Dignity of a Peer”—as the Committee’s Report was 
styled. Put briefly, it is this. Parliament, as summoned by Edward I, 
was not in the least a novel body constituted on novel lines with a new 
democratic element. On the contrary, it was exactly the same body as 
it had been ever since the Norman Conquest, subject to one important 
qualification, 

Now, in every one of the feudal monarchies which, at the close of the 
Dark Ages, reared their heads in Medieval Europe, the pattern of Govern- 
ment was very similar. The King (or other lord of the soil) was the supreme 
ruler, Executive and Legislative and Judicial. But he was bound by three 
sets of limitations on his power. First of all came the local customs of 
the people as decided in their local courts : these he could not alter. He 
could only get the people to declare that they had changed, by means of 
what we should now call a Declaratory Act. In truth, all the earlier 
Acts of Parliament were essentially Declaratory Statutes, which purported 
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to declare the ancient customs of the reaim, but really made considerable 
alterations in them. Again, the King was bound by the Canon Law 
in all matters subject to its jurisdiction, e.g., the privileges of the Clergy, 
marriage, wills. Lastly he was bound by his covenants with his great 
vassals. These had accepted his sovereignty subject to a good deal of 
bargaining as to the mutual rights and duties of Lord and Vassal. The 
Sovereign usually made concessions to his vassals, and received extra 
promises from them. These “ mutual covenants,” if we may so call them, 
differed in every European State—for in some States the King was 
powerful, in others he was weak—and in each made up a very vital part 
of the Law of the Realm. 

Now, when the King wanted to get any modification of his strict legal 
rights, or even a declaration of opinion on matters in dispute, he necessarily 
adopted the simple plan of calling together a Council composed of all his 
tenants-in-chief. He had to summon them all, because he had entered 
into a somewhat different bargain with each in the charter or patent or 
grant conferring on the vassal his estate. He could only get a release 
from any onerous obligations by obtaining the assent of the other contracting 
parties, the vassals-in-chief, or at any rate of a vast majority of them, 
sufficient to overawe the others. This was especially so in financial matters. 
In fact, a Council of tenants-in-chief summoned by the Monarch, was in 
many ways very similar to a mecting of his creditors, called together by 
a bankrupt, to hear and pronounce upon a composition offered by him to 
them. Only the composition affected not merely money matters, but 
all the mutual rights and obligations of Lord and Vassal. 

The Norman Parliament then consisted of all the tenants-in-chief of the 
Crown. Some of these were Churchmen, monasteries or cathedral chapters 
holding manors of the Crown. Others were Barons, who held six or more 
manors. Others were Knights, who held a single manor only. And, at 
first, these three classes exhausted all the holders of manors ; so these alone 
comprised Parliament. There was in fact, at first, little or no distinction 
between a Greater and a Lesser Baron, except that the former held at least 
six manors and was, therefore, entitled to special privileges. 

But gradually a certain number of these manors began to pass out of the 
hands of Lords into the hands of corporate or quasi corporate bodies. 
Alike in the Royal Domain, on nobles’ estates, and on Church estates, the 
needy Lord parted with his manor to a body of burgesses, the Gild Merchants 
Sometimes he had borrowed money, given his manorial rights in pledge, and 
failed to redeem them. At other times he sold the manor outright for a 
lump sum to the Gild. Again, at still other times, he farmed it out fora rent, 
in which case these rights were known as the Firma Burgensis, or rents 
farmed out to the burgesses. But, in one way or another, large numbers 
of Gild Merchants, each in its own town, became possessed of the manorial 
rights over the town-manor. In fact, the towns became divided into 
two classes—the privileged and the servile ; the former owning their own 
Firma Burgensis, the latter ruled by the Steward of the Lord. This 
happened alike whether the téwn belonged to the King or a Noble cr a 
Spiritual Lord. 

Well, then, in this way, during the eleventh, twelfth, and thirteenth 
centuries, many of the towns became tenants-in-chief. As such they wer 


of course, a corporation could not attendin person. How was it to attend ? 
The answer was simple: it could send its Procurator or Proxy. In fact, 
the Monasteries and Cathedral Chapters already sent their procurators, 
usually the Bishop or the Abbot. Gradually, too, the Knights of the Shire 
were beginning to send their Procurators, and usually all the Knights, i.c., 
holders by Knight Tenure, in a shire would combine to send the same person 
as their procurator. 

In this way, the system of representation in Parliament grew up. Stric/i 
juris, every tenant-in-chief could still attend. Sut attendance was expen 
sive. So he sent a proxy. The Bishop and Abbot, in time, became the 
customary proxies of the ecclesiastical corporations holding manors 
The Knights of the Shire became the proxies of the lesser barons or lords of 
the manor. The burgesses’ representatives became the proxies, not of 
the burgesses as is so often erroneously supposed, but of the corporation 
owning the manorial rights of the town. Hence, the tenants-in-chief 
gradually lost by negative prescription their right to attend in person. 
They were restricted to sending proxies. The only exceptions were the 
Barons who held six or more manors ; they had never exercised the practice 
of sending proxies, probably because they always attended the King’s 
Court wherever the King went, and so they retained their right. 

It will be seen then, that the Medigwval Parliaments were not in the least 
representative of the Estates of the Realm, or of the people, as is often 
imagined. They were the tenants-in-chief, their duly appointed 
proxies. It was as such, namely, as tenants bound to the King by charters 
and grants containing mutual covenants expressed or iniplied by custom, 
that they met and legislated. An Act of the Legislature was a contract 
between the King and his Tenants-in-chief, by which each surrendered some 
thing of his rights in exchange for concessions from the other. The early 
statutes, indeed, are in form nearly always a contract—a grant to the King 
for a consideration recited in the statute ; or else a declaration by all parties 
as to what they agreed to regard as their mutual rights. 

In the main, this view of the origin of Parliament is probably correct. 
Of course, it did not take anywhere quite the simple form described above 
In every country of Europe complexities and peculiarities existed. 
every country of Europe the same pattern is found to be universally followed 
In fact, the strength of the new theory is that it is not only consistent with 
all the essential facts as found in England, but also with all the essential 
facts as found everywhere throughout what Adam Smith was fond of 
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calling “‘the Polity of Europe.” Accidents caused a divergent future 
history, but the early development was much the same everywhere. 

Now, if this view be true, it is clear that the House of Commons, like the 
House of Lords, was not in its origin a representative of the people dwelling 
in certain localities. The House had nothing to do with localities as such. 
It represented tenants-in-chief, whether individuals or corporations, who 
might have manors in the most different parts of England. The gradual 
evolution by which the House of Commons came to represent territorial 
constituencies, counties and towns, was peculiar to England, and was 
largely a matter of mere accidental convenience ; it suited neighbours to 
choose the same proxies. In fact, Parliament, in its origin, was neither 
Territorial nor yet a Soviet. It was a union of both ideas, that of the 
Manor and the Corporation. Perhaps this may assist the Constitutional 
Reformer of the future, who has to reconcile the new ideas of Soviet 
Democracy with the time-honoured system of Territorial Representation 
in Parliament. 








Res Judicate. 


Breach of Warranty in a Charter-party. 

Mr. Justice Shearman decided a point of much interest to all solicitors 
engaged in commercial practice in S.S. “ Tibermede v. Graham & Co. 
(Times, 10th May). This was a special case, stated under Section 7 of the 
Arbitration Act, 1889, by the Umpire in an arbitration. It was concerned 
with the correct rule for measuring the damages recoverable for breach of 
warranty in a charter-party. The owners had warranted the deadweight 
capacity of the ship chartered to be about 4,650 tons; in fact it was 4,760 
tons. Obviously this excess of deadweight over the stipulated amount 
decidedly affects the ship’s carrying capacity: since deadweight cargo 
and bale cargo are carried at different rates of freight. But it is not eas 
to see how the damages recoverable for such a breach are to be parton 
since primd facie the owners seem to be giving more than they promised 
to give. The two conflicting views pressed before the Umpire were (1) 
that mere nominal damages were recoverable, and (2) that the charterers 
could recover the difference in the market value rates of charter for 
ships of the two respective amounts: that promised and that provided. 
The view taken by the learned Judge was that the charter-party warranted 
to the charterers a certain ratio between deadweight and bale capacity; 
that the ratio had a definite market value whereas other ratios had different 
market values; and that therefore the difference between the two was 
the true test of the damages suffered by the breach. 


Limitation of Liability in Tort and Contract. 


A curious point of great importance in shipping practice came before 
the President in The Vigilant (Times, 10th May). Section 503 (d) of the 


entitled to attend Parliament, the Great Council of tenants-in-chief. But, | Merchant Shipping Act, 1894, allows a shipowner to limit his liability 


“where any loss or damage is caused to any other vessel, or to any goods, 
merchandise or other things whatsoever on board any other vessel, by 
reason of the improper navigation of the ship’: This certainly reads 
at first sight as if limitation of liability will only be pleaded by a shipowner 
when sued in tort for some negligent or improper act for which he is 
responsible. tut Lord Coleridge suggested in Wahlbory v. Young 
(45 L.J., C.P. 783) so long ago as 1875, that no such restriction in the case 
of tort exists, and that*—if a case could arise where the owner was sued in 
court for breach of contract amounting to improper navigation of the 
This case has now 
Here a tug was towing a vessel and improperly cast off her rope 
at a time not in accordance with the contract of towage, with the result 
that damage resulted. Here there is “ improper navigation,” but the suit 
sounds in contract. The President, following Lord Coleridge, held that 
limitation of liability could be pleaded. 


The Validity of D.O.R.A. Regulation 2B. 


We comment elsewhere in this issue on the princip issue arising in Robinson 
& Co. Ltd. v. The King (Times, 7th May), but a subordinate practical 
point of great importance also arises in this case, and may be mentioned 
here as there are in existence three divergent judicial opinions on the same 
point. The question concerned the validity or otherwise of Regulation 2B, 
which confers on certain Government Departments the power (a) to take 
possession, (b) to make acquisition, of goods belonging to the subjects 
for purposes of national defence. Now, in Newcastle Breweries v. The King 
(1920, 1 K.B. 854), Mr. Justice Satrer declared the Regulation ultra vires ; 
andin De Keyser’s Hotel case (1920, A.C., at p. 629), Lord Dunedin expressed 
his concurrence, but that was merely obiter. Onthe other hand, in Hudson 
Bay Co. v. Maclay (36 T.L.R., 276), Mr. Justice Greer held it valid. The 
Court of Appeal has now adopted the view of Mr. Justice Greer. 


The Council of the Society of Incorporated Accountants and Auditors 
have unanimously re-elected Mr. William Claridge, M.A., J.P. (W.Claridge 
& Co.), Bradford, and Mr. George Stanhope Pitt (Bolton, Pitt and Breden) 
London, to the respective offices of President and Vice-President for the 


ensuing year. 
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Reviews. 
International Law. 


TRANSACTIONS OF THE GroTtivs Society (Founpep 1915). Vol. VI. 
Problems of Peace and War. Papers read before the Society in the year 
1920. Sweet & Maxwell, Ltd. To Non-Members, 7s. 6d. net. 


Tas International Law Association. Report of the Twenty-ninth 
Conference held at the Town Hall, Portsmouth, England, 27th to 31st 
May, 1920. Sweet & Maxwell, Ltd. To Non-Members, £1 10s. net. 


The Grotius Society has been doing for the country during the war 
work akin to that which the International Law Association does with 
wider scope when jurists of different nations are able to assemble. The 
series of volumes of which the sixth has now been issued form a useful 
and interesting contribution to the study and development of International 
Law, especially in the aspects associated with the war. We may refer 
to Dr. Hugh Bellot’s paper in Vol. II. on “* War Crimes: their Prevention 
and Punishment,’’ as being of special interest at the present time ; to the 
paper in Vol. V. by Mr. G. C. Phillimore and Dr. Bellot on the Treatment 
of Prisoners of War; and to the two papers by Mr. W. 8. M. Knight in 
that volume and in Vol. VI. on “Grotius in England,” and *‘ Hugo Grotius : 
his Family and Ancestry.’’ This last volume also has for its frontispiece 
® reproduction of a contemporary portrait of “‘ The Father of International 
Law,”’ for which the Society is indebted to Lord Phillimore and Mr. John 
Murray. It is said to have been presented by Grotius himself to Doctors 
Commons, and on the dissolution of that body it was purchased by Lord 
Phillimore’s father, the late Sir Robert Phillimore, Judge of the High 
Court of Admiralty, and author of ‘‘ Commentaries on International Law.” 
Other papers in the present volume are “‘ Some Suggestions for a Draft 
Code for the Treatment of Prisoners of War,” by Mr. E. C. Phillimore ; 
* Plebiscites and the League of Nation Covenant,’ by Dr. Paul de Auer, 
Avocat, Budapest; and Mens Rea in Prize Law by Sir Henry Duke, 
President of the P. D. and A. Div. Dr. Auer’s paper is especially interesting 
in view of current criticisms of the right of self-determination on which 
President Wilson proposed to have a reformed world, and on which Mr. 
Lansing has recently declared very antagonistic views. Another paper 
of special value is that by Lord Phillimore on the “Scheme for the Per- 
manent Court of International Justice,” in which he narrates the proceedings 
of the Commission of Jurists at the Hague last summer which produced 
the Constitution for the Court now awaiting ratification. Two members 
of the Society who took a very active interest in it have unfortunately died 
recently—Professor Goudy, the second President, and Sir John 
Macdonell, who succeeded him in 1919. Lord Reay was the first President. 
The address at the annual meeting last year was given by Lord Shaw on 
“ Civilization and Law: America.’’ Events unfortunately have justified 
Lord Shaw's fear that America might not come into the League of Nations, 
but we may still, perhaps, say with him, “ The case for good hope is not 
lost.” 

The Preface to the Report of last year's meeting of the International 
Law Association contains an interesting summary of the work which has 
been done by the Association since it was founded in 1873. In the forty-one 
years till 1913 there were twenty-eight Conferences, usually in Great 
Britain or on the Continent, but twice the Association has been to America 
to Buffalo in 1899 when the late Sir W. R. Kennedy was President, and 
he was President also when it went to Portland, Maine, in 1907. The 
work of the Association has been varied, but it has been jargely concerned 
with the unification of laws relating to maritime matters, and the York- 
Antwerp Rules of General Average, which it drew up in 1877, and which 
speedily came into general use, still, perhaps, form the leading contribution 
to practical reform. 

The last Conference before the war was at Madrid in 1913, and on the 
resumption of these gatherings last year, under the Presidency of Lord 
Reading, subjects arising out of the war—in particular the League of 
Nations and the treatment of prisoners of war—naturally held a leading 
place. The League of Nations formed the chief theme of Lord Reading's 
address; Sir Frederick Pollock contributed a paper on “ Lawyers’ 
Place in the League of Nations,”’ and Mr. Everett P. Wheeler, of the Bar 
of the U.S. Supreme Court, discussed ‘* The League and the Constitution of 
the U.S.” in a paper which, in his absence, was read by Mr. J. Arthur 
Barratt. But, as with Lord Shaw's address, referred to above, events 
have proved adverse to the acceptance of the League in the country from 
which the idea in its present form first came. A special feature of the League 
was dealt with by M. Loder, Judge of the Supreme Court of the Netherlands, 
in his paper on the Permanent Court of International Justice, and of great 
interest wae Lord Justice Younger’s address, preparatory to the reading 
of the paper by Mr. G. C. Phillimore and Dr. Bellot on the Treatment of 
Prisoners of War. We may specia!ly note Sir Robert Younger’s state 
ment—the correctness of which is beyond doubt—that, prior to the war, 
the non-interference with enemy aliens peaceably resident here was the 
accepted practice, and his plea that this practice should be restored. There 
was, of course, no real ground for the internment of enemy civilians, and 
Lord Justice Younger suggests that the pressure of public opinion should 
be corrected by an appeal to just and true principles. But the experience 
of the war shows how difficult it is to appeal to any principle of reason in 
moments of popular passion and panic. Still it is well to have on record 
what so competent an authority thinks of the internment of enemy civilians. 
The Report of the British Maritime Law Committee, which was presented 
by the late Sir John Macdonell, the Chairman of the Committee, embodied 





a new Code of the Laws of Naval War, which will doubtless be the basis 
of further discussion, and one interesting feature in this connection was 
Sir John Macdonell’s suggestion for strengthening neutrality by requiring 
neutrals to prevent their subjects from supplying munitions to belligerents, 
The above are only a few points from the bulky Report, which reaches 
nearly 500 pages ; but at the very foundation of all International Law of 
the future must be the prevention of war—either by the League of Nations 
with all nations included, or by any scheme of general disarmament or 
otherwise which the U.S. may prefer and which the nations will accept. 


Bankruptcy Law. 


Tue Law aND Practice in Bankruptcy. Comprising the Bankruptcy 
Act, 1914; the Bankruptcy Rules and Forms, 1915 ; the Debtors’ Acts, 
1869, 1878, with the Rules and Forms; the Deeds of Arrangement 
Act, 1914; the Deeds of Arrangement Rules and Forms, 1915; and the 
Orders thereunder. Bythe Rt. Hon. Sir Ronanp L. VauGHan WILLIAMS, 
Kt., latea Lord Justice of Appeal and Epwarp Wiiu1aM HanseE.t, M.A., 
a Barrister of the Inner Temple. 12th Edition, By WixtTrincHam 
Norton Staste, M.A., Barrister-at-Law. Stevens & Song, Ltd. Sweet 
& Maxw ll, Ltd. £2 10s. net. 


In the few years which have elapsed since the last edition of Williams 
on Bankruptcy, there has, we believe, been no change in the statute law 
of the subject, but there has been the usual output of judicial decision, 
and this has been incorporated in the text, and the notes to the sections of 
the Bankruptcy Act, 1914, form, as in previous editions, a very valuable 
guide to the practitioner. We may refer in particular to the note as to 
after-acquired property of the bankrupt, which is placed under section 38, 
defining the property of a bankrupt which is divisible among creditors. 
The extent to which after-acquired property was excluded from this division 
was settled by Cohen v. Mitchell (25 Q.B.D. 262) and the subsequent cases, 
and the effect of these, is now contained in section 47 (1). But to apply 
the present law it is still necessary to understand the decisions on which 
that section is founded and these are usefully summarised at pp. 242 to 245. 
Equally useful treatment of the subject characterises the rest of the book. 
Williams on Bankruptcy, in the hands of its new editor, will still be of 
continual assistance to the practitioner. 


Divorce Law. 


Browne aND Watts on Divorce. 9th Edition. By J. H. Warts, 
Barrister-at-Law. Sweet & Maxwell; Stevens & Sons. 


The present edition of the work, formerly known as Browne & Powell, 
includes also the material forms and notes on practice contained in Oakley's 
well-known treatise on Divorce Practice; and is carefully edited by 
Mr. Watts. The book consists of two parts, one dealing with Law and 
one with Practice. Its scope is very wide, for the law of Separations and 
Restitution of Conjugal Rights is included, and indeed, also the Summary 
Jurisdiction of Justices to grant separation orders to married women. 
One wonders whether the enactment of a far-reaching Divorce Act in the 
near future is likely to render unnecessary much of the learning contained 
in this work ; but, unless and until this happens, its merits will render it 
all but indispensable to the practitioner in the Divorce Court. Incidentally, 
in going through the book, we learned a fact we had forgotten and which 
is often overlooked by advocates of Divorce Reform, namely, that a wife 
can get a divorce under the existing law not only by proving technical 
cruelty or technical desertion in addition to adultery, but also if she can 
show that her husband’s adultery has taken the form of incest, bigamy, 
rape, sodomy or bestiality (the Matrimonial Causes Act, 1857, s. 27). One 
point which should be noted by Divorce Reformers is that the present 
divorce laws contain inequalities which bear hard on husbands, in addition 
to the well-known, but really rather nominal, inequality against the wife 
in respect of the grant of divorce. A husband is bound to pay the costs 
of all proceedings brought by his wife against him, even though they are 
without foundation ; he has to give security for her costs before he can 
either sue her or defend a suit brought by her ; he has no practicable means 
of enforcing a decree for the restitution of conjugal rights; he must maintain 
his wife after divorce, even although she be the guilty party, if the court so 
orders ; and he can get no summary relief against an undutiful wife, except 
in the solitary case where she is an habitual and irreclaimable drunkard. 
Even then, he, not she, is penalized by the separation order, for he has 
to pay her alimony, notwithstanding the complete failure of marital 
consideration. 


Local Government Law. 


Law AND Practice or Hovstne In ENGLAND anpD Waves. By Sir 
Ktnostey Woop, M.P., Solicitor. With a preface by the late Minister 
of Health, Dr. Apptson, M.P. Hodder & Stoughton. 42s. net. 


This is a large book ; with the Index it contains very nearly 800 pages 
A great part of this matter, however, consists of the text of the various. 
Housing Acts and other relevant statutes, printed in very large type, with 
a limited amount of introductory matter and commentary. This raises 
the question whether such a method of bringing out a law- book is desirable, 
in these days of heavy printing costs. One fancies the better plan would 
have been to compress the really original matter into the space of about 
100 pages, and advise readers to get, for reference, King’s Printers’ copies 
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of the statutes necessary to the understanding of the text—a plan adopted 
by some recent text-books of reputation. Perhaps, however, this course 
would have proved inconvenient to the persons for whom the work seems 
designed, namely, the clerks, etc., of local authorities; and such public 
bodies may be more disposed than the private practitioner can afford to be 
to pay two guineas for a book not in every-day office use. The eight 
introductory chapters, which occupy some 132 pages, in very large, clear 
and readable type, are carefully done and set out fully the powers and 
duties of local authorities in respect of housing. Then follow the Acts, 
thirteen in all, from the Housing of the Working Classes Act of 1890 to the 
Unemployment (Relief Work) Act, 1920 ; these occupy pages 133 to 494. 
Then come Appendices and Regulations of various kinds ; there are eight 
of these Appendices in all, and they occupy some 300 pages. One of them, 
the Increase of Rent, &c. (Restriction) Act, 1920, occupies twenty-eight 
pages and seem rather unnecessary in this book ; itis a matter of “ landlord 
and tenant,” not of “ Local Government” law and practice. While criti- 
cising the production of the book on grounds of economy, we must recognise 
unhesitatingly its clear statement and able presentation of the law. 


Law of Evidence. 

PoweLw’s PRINCIPLES AND Practice OF THE Law oF EvipENce. 10th 
Edition. By Dr. Brake Upcers, K.C., and WaLTER BLAKE ODGERS, 
Barrister-at-Law. Butterworth & Co. 35s. net. 

Powell ranks next after Roscoe’s “* Nisi Prius ’ and Taylor's “‘ Evidence " 
among the classical text-books on this branch of English jurisprudence. 
The original edition was written on-1856 by Mr. Edmund Poweil, who 
produced the second edition as well. The third, fourth, fifth, sixth, seventh 
and eighth editions were the work of Mr. John Cutler, who followed on the 
lines laid down by his famous predecessor. But the ninth edition was 
considered by the publishers to require an entire recasting, since the mode 
of arranging a treatise of that kind is not now the same as it was in the 
Mid-Victorian Age. Dr. Blake Odgers was entrusted with the task. He 
re-wrote the work under four main heads: Relevancy, Proof, Cogency, 
and Procedure—a treatment of the subject first adopted by Stephen’s 
small but admirable ‘‘ Digest of the Law of Evidence.” The parts on 
Relevancy and Cogency were practically new matter, added by Dr. Blake 
Odgers. 

This revision took place in 1910, and the time had clearly come for a 
new edition; new statutes and many decisions have greatly affected 
evidence during the intervening eleven years. So a new edition was called 
for, and, happily, notwithstanding other engagements and a spell of 
ill-health, from which he has now fortunately recovered, Dr. Blake Odgers 
found himself able to undertake it with the assistance of his son. The 
book has been thoroughly revised and brought up to date. The Appendix 
of Statutes and Rules has been cut down by eliminating obsolete or useless 
matter. The new edition can be recommended with confidence to students 
and junior practitioners. 

Pareson’s Manvuat or Evipence. Third Edition. By the Author 
Sweet & Maxwell, Ltd. 12s. 6d. net. 

Mr. Sydney Phipson produced a quarter of a century ago a Treatise on 
Evidence devised on a wholly new plan. The text was set out on one 
side of each page, while a host of illustrative cases were printed on the 
other. The book proved exceptionally useful, since it gave practitioners 
not merely a reference for each statement in the text, but a summarized 
note of the actual facts in the case. References in text-books are apt to 
prove broken reeds for the practitioner who leans on them without looking 
up the actual decision; authors have a way of copying references 
from older books so that an error, once it has crept in, gets perpetuated to 
all eternity. Moreover, authors sometimes regard a case as an authority 
for something that no one else can discover in it. Indeed, the author of 
a legal text-book, bound to support his statements of principles by an 
authority, wherever possible, is rather apt to take benevolent views of 
decisions and to read into them something which will support a doctrine 
which he feels must be right, but which is rather devoid of authority. 
Mr. Phipson’s plan saved the reader from all these pitfalls. But it extended 
the “ Treatise’ unduly, and so compelled Mr. Phipson to bring out a 
shorter version covering the same field, his “* Manual.’’ This has the same 
admirable merits as the larger work, of which it is simply an abridgment. 
The book, indeed, contains everything the student can require. 


Real Property Law. 


Toruam’s Reat Prorerty. Third Edition. By A. F. Tornam and 
Hersert S. Cartyon, Barristers-at-Law. Butterworth & Co. 
Mr. Topham has long delayed the bringing out of this overdue edition of 

his concise, lucid, and in every way admirable introduction to the English 

Law of Real Property. He hoped to introduce into it a note on the radical 

change in the law about to be introduced by the Law of Property Bill 

Owing to delays in proceeding with these reforms, however, he has been 

compelled to issue his edition without them. The edition is, therefore, 


away the best elementary guide to the law of Real Property. Indeed, it 
is probably the only guide which really makes the raw student understand 
such mysteries as Contingent Remainders, the Rule against Perpetuities, 
and the Rule in Shelley's Case. It will long retain its primacy in the 
world of legal teaching. 





y 
Books of the Week. 

Executors and Administrators. —Executors and Administrators ; their 
Functions and Liabilities. ‘“‘ How to Prove a Will.” By G. F. Empry, 
LL.M., Barrister-at-Law 3rd Edition. Effingham Wilson. 2s. 6d. net. 
Government Finance.—Solvency or Downfall. Squandermania and its 
Story. By Viscount Rotnermere. Longmans, Green & Co. 28. 
Leading Cases.—Fifteen Decisive Battles of the Law. Being a study 
of some Leading Cases in the Law of England. By Ernest ARTHUR 
Jer, M.A., Master of the Supreme Court. 2nd Edition. Sweet & Maxwell, 
Ltd. 6s. 6d. net. 





‘ 
Correspondence. 
The Weare Murder. 
[7'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,—Your article on the Weare Murder fills in for probably others 
beside myself gaps in the story. I have often heard my father recite the 
ballad. The reference to the Tichborne case and its length recalls the 
verse ; 
Oh, would you be surprised to hear 
The Tichborne case is done, 
And Justice Bovill’s proved to be 


Sir Roger Tichborne’s son ? 
Mark Lang. 


Life Assurance by Friendly Societies. 
(T'o the Editor of the Solicitors’ Journal and Weekly Reporter. ] 


Sir,—On the 22nd March, 1920, ¢ f ours insured her husband 
with a Friendly Society, registered unc:: one Friendly Societies Act, 1896, 
by a policy which provided that, in consideration of the payment of @ 
weekly premium of 3d., the sum of £20 5s. would be paid to her on his 
death. It is a whole life assurance, and it is stated in the policy that “in 
fifty-two weeks from the date of entrance full benefit will be due if fifty- 
three weekly payments have been made."’ The man died on the 27th March 
of this year, at which date fifty-one weekly payments had been made. 
The widow at once tendered to the Society the two premiums that were 
unpaid, but they were refused. The Society declines to pay to her more 
than one half of the amount insured, because two payments were in arrear 
at the death. 

Is the making the fifty-three payments before death a condition precedent 
to the widow's being entitled to claim full benefit ? No notice of forfeiture 
has been served in accordance with Section 3 of the Collecting Societies, etc., 
Act, 1896, and so it may possibly be contended for the widow that the 
withholding full benefit,is a partial forfeiture within the meaning of that 
section. On the other hand, if the widow is not in full benefit, it may 
reasonably be argued that there can be no forfeiture of what does not 
exist. 

Section 7 of the same Act provides that all disputes between a Collecting 
Society, which term includes a Friendly Society, and a person insured may 
be settled by the County Court. It was decided in the case of Cowling v. 
Topping (1906, 1 K.B. 466), that this Act does not apply to an Industrial 
Assurance Company (which is defined by section 1 (B) ) as regards an aggur- 
ance on any one life for £20 or upwards, Does this decision also apply 
to a Collecting Society, i.¢., a Friendly Society, so as to prevent the County 
Court from having jurisdiction to entertain our Client's claim? So far 
as an assurance granted by a Friendly Society is concerned, there appears 
to be no limit imposed by the Act to the jurisdiction of the County Court. 
Is it possible that a Friendly Society can for some purposes be a Collecting 
Society, and for others an Industrial Assurance Company, within the 
meaning of the Act, so that, in any dispute about a policy for £20 or upwards, 
the County Court has no jurisdiction under the Act ? 

We shall be grateful if any of your readers will give us the benefit of their 
experience in respect of either or both of the above points. 

Roperts & Co. 

12, St. James’ Row, 

Burnley, 
30th May, 1921. 





The country meeting of the Surveyors’ Institution will be held atNorwich 
on 7th and 8th July. After a civic reception by the Lord Mayor, the 
mem bers will visit the cathedral under the guidance of the Dean of Norwich, 





necessarily tentative. It contains a careful revision of the second edition, 


with a note of all important new statutes and decisions; but, in view of | 
impending reconstruction, the author has naturally avoided any sweeping | 


changes or re-arrangement of his matter. Topham remains in this edition 
what it has been since it first appeared a decade and a half ago, far and 


and the works of Messrs. Boulton and Paul, Limited. The Institution 
dinner will be held in the evening. On the second day a visit will be paid 
| to Sandringham, where His Majesty's live-stock farms and gardens will be 


inspected, 
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CASES OF LAST SITTINGS, 
Court of Appeal. 


Re KUTNER; Er parte THE DEBTOR v. THE OFFICIAL 
RECEIVER. No.1. 29th April. 
Banxrvuprcy—Discuarce—Conpition Imposep—Payment or Divipenp 

—*Nor Less THAN Ten SaILLincs 1x THE Pounpd”—No Power TO 

Impose ConpiTIon or Payment or Lancer Sum—Banxrvuptcy Act, 1914 

(4 & 5 Geo. 5, c. 59) #. 26 (2) (ii) (iii) (3). 

The Court in Bankruptcy has power under 8, 26 of the Act, in the event 
of the bankrupt having done certain acts, or not having assets worth ten shillings 
in the pound, to suspend his discharge until he has paid a dividend of not less 
than ten shillings, in the pound to his creditors. 


Held, the sum named was a maximum as well as a minimum, and that 
there was no jurisdiction for the Registrar to suspend the discharge of a 
bankrupt until he had paid fifteen shillings in the pound. 


Appeal by the debtor from an order of the Registrar in Bankruptcy 
suspending the discharge until a dividend of not less than 15s. in the pound 
had been paid. The debtor was adjudicated bankrupt in June 1920, 
with liabilities exceeding £6,000, and assets of insignificant value, and he 
applied for his dischargein March 1921. Uponthisapplication the Registrar 
made the above order, and the bankrupt appealed on the ground that it was 
ultra vires. The case turned on s. 26 of the Bankruptcy Act 1914, which so 
far as material is as follows: (1) A bankrupt may at any time after being 
adjudged bankrupt, apply to the court for an order of discharge, and the 
court shall appoint a day for hearing the application.... (2) On the 
hearing of the application, the court shall take into consideration a report 
of the official receiver, as to the bankrupt’s conduct and affairs (including 
& report as to the bankrupt’s conduct during the proceedings under his 
bankruptcy), and may either grant or refuse an absolute order of discharge, 
or suspend the operation of the order for a specified time, or grant an order 
of discharge subject to any conditions with respect to any earnings or income 
which may afterwards become due to the bankrupt or with respect to his 
after-acquired property. Provided that the court shall on proof of any 
of the facts hereinafter mentioned, either (i) refuse the discharge or (ii) 
suspend the discharge for a period of not less than two years, provided that 
the period may be less than two years, if the only fact proved of those 
hereinafter mentioned is that his assets are not of a value equal to ten 
shillings in the pound on the amount of his unsecured liabilities; or (iii) 
suspend the discharge until a dividend of not less than ten shillings in the 

yund has been paid to the creditors. On proof of any one of a number of 
acts mentioned in s.-s. (3), the first of which is that the bankrupt’s assets 
are not of a value equal to ten shillings in the pound, the court might refuse 
or suspend the discharge as aforesaid. It was admitted that several of 
these facts existed in the present case. 

The Qourt allowed the appeal. 

Lord Sternpace, M.R., said the appeal depended on the construction 
of s. 26 of the Bankruptcy Act 1914. The question was, whether 
under s,-s. (2) the Registrar had power to impose a condition that 
a sum exceeding ten shillings in the pound should be paid, before 
the bankrupt could obtain his discharge. In his (his Lordship’s) opinion 
there was no such power. Having read s.-s. (2) his Lordship proceeded : 
The only power of suspension under the first paragraph was that of suspen 
sion ‘ for a specified time '’ and to suspend the discharge until a man had 
paid fifteen shillings in the pound, was suspending it for an indefinite, 
not a specified time. Lord Esuer, M.R., took a similar view of a proviso 
to that which he himself did—Re Barker and Re Jones (25 Q.B.D. 288, 
at p. 292)—when he said that the proviso limited the previously unlimited 
discretion given in the earlier part of the section. It began “ Provided that 
the court shall,”’ and therefore took away the discretion in the cases about 
to be mentioned, except so far as a discretion was given by the proviso 
itself. When one read the proviso, it appeared clear that it enlarged 
the power of suspension. The bankrupt’s assets were not of the value 
of ten shillings in the pound of his unsecured liabilities, and he had done 
some of the Acts specified in s,-s. (3). In the first place it seemed to him 
(his Lordship), that the words in that sub-section referring to the assets 
not being worth ten shillings in the pound, were dealing with the same subject- 
matter as the words in sub-paragraph (2) of s,-s. (2). The offence, if it were 
an offence, was that the bankrupt was unable to pay more than ten shillings 
inthe pound. Those words had been in various bankruptcy Acts since 1869, 
It was quite true that since 1869 the tendency had been to take power out of 
the hands of the creditors and place it in the court, and he (his Lordship) 
still thought that one could not interpret an Act of Parliament, as a rule, 
by rules made under a previous Act, but he had little doubt that the words 
had been re-onacted in 1914, in the same sense as they had always been used 
since 1869, and that sense was that, as soon as the bankrupt had paid ten 
shillings in the pound, he must be regarded asafree man. It was true that 
the words *‘ not less than two years " described a minimum period, but the 
expression “ notless than ten shillings in the pound "’ must be read differently, 
as it dealt with a different subject-matter. So far as the particular require 
ment was concerned, the dividend must be ten shillings in the pound, 
neither more nor less. The appeal therefore succeeded andthe order below 
must be discharged. The case must be remitted to the Registrar to deal 
with it in the light of the decision of that court. 





Ar«ry, L.J. and Youncer, L.J., delivered judgment to the same effect, 
the latter observing that to compel a debtor to work for his creditors to an 
amount beyond the prescribed sum was a thing not to be inferred from a 
bankruptcy statute.—CounseL: Courthope Wilson, K.C. and Tindale 
Davis; Sir Gordon Hewart, A.-G. and Hansell. Soxicitors: Harris, 
Chetham & Cohen ; Solicitor to the Board of Trade. 

(Reported by H. Lanarorp Lewis, Barrister-at-Law.] 


AKSIONAIRNOYE OBSCHESTIVO A. M. LUTHER v. JAMES 
SAGAR & CO. 
No. 2, 29th April and 2nd and 12th May. 


INTERNATIONAL LAw—JURISDICTION—SOVEREIGNTY—RECOGNITION BY 
British GOVERNMENT—ConFiIscaToRY DecrEE—VALIDITY. 


Held, that His Majesty’s Government having recognised the Soviet Govern- 
ment as the government of a Russian Federative Republic, the courts had no 
alternative but to treat as valid the decree of the Soviet Government which 
deprived the plaintiffs of their property in Russia. 

Decision of Roche, J., reported 1921, 1 K.B. 456, reversed on further 
evidence. 


Appeal by the defendants from a judgment of Roche, J., deciding that 
the title of the plaintiffs to a quantity of veneer or ply-wood which had been 
confiscated and sold by the Soviet Government to the defendants in this 
country under a contract made by M. Krassin with the defendants for the 
Russian Commercia] Delegation was a valid title. 

The plaintiff company was incorporated in Russia in 1898, and it opened 
a saw-mill at Staraja Russa, in the Government of Novorod, for manu- 
facturing veneer or ply-wood. This wood was marked with the trade mark 
“* Venesta’” or V.L. which was the property in England of Venesta Ltd. 
That company authorised the plaintiffs to import into this country boards 
marked with this trade mark, In 1919 the plaintiffs had at Staraja Russa 
large stocks of boards marked with this trade name. The Russian Govern- 
ment Commissaries took possession of the factory and expropriated the 
stock of boards without making any payment. By a contract in August, 
1920, the defendants in this country agreed to buy from the Russian 
Government 1,500 cubic metres of these boards, and a large quantity were 
in fact imported into this country. The action was thereupon commenced 
against the defendants claiming a declaration of their title to the wood 
and an injunction to restrain them from dealing with it or any part of it, 
and they also claimed damages for conversion. Roche, J., decided in 
favour of the plaintiffs and the defendants appealed. Cur. adv. vult. 

Bankes, L.J., in the course of his judgment in favour of allowing the 
appeal, said he agreed with the decision of Roche, J., as based on the 
evidence given before him. The plaintiffs at that time relied on certain 
letters from the Foreign Office holding that they showed that His Majesty's 
Government had not recognised the Republican Government as the de 
facto government of Russia. But on this count further evidence, to which 
no objection was taken, had been adduced. It consisted of two letters 
dated the 20th and 22nd April, 1921 respectively, the effect of which was 
to show that His Majesty's Government recognised the Soviet Government 
as the de facto government of Russia, that the provisional government 
came into power on the 14th March, 1917, that it was recognised by His 
Majesty’s Government as the then existing government of Russia, and 
that the Constituent Assembly remained in session until the 13th December, 
1917, when it was dispersed by the Soviet-authorities. In these circum- 
stances the whole aspect of the case was changed, and it became necessary 
to corisider two matters which were not material in the court below. The 
first was a question of law: What was the effect of the recognition by 
His Majesty's Government in April, 1921, of the Soviet Government as the 
de facto government of Russia upon the past acts of that government, 
and how far back, if at all, did that recognition extend? The second 
matter was a question of fact, whether sufficient evidence was given to 
establish the identity of the Soviet Government, which was not recognised 
by His Majesty's Government, with the government which seized and 
confiscated the appellants’ goods, The court, on the construction which 
he placed upon the communications from the Foreign Office, must treat 
the existence of the Soviet Government as having commenced at a date 
anterior to any date material in the dispute between the parties. The 
plaintiffs’ counsel] had drawn a distinction between the effect of recognition 
of a de facto government and a de jure government and argued that the 
latter form of recognition might relate back to acts of State earlier than the 
date of the recognition, whereas the former could not. For present purposes 
no distinction could be drawn. His Majesty’s Government having recog- 
nised the Soviet Government as the government really in possession of the 
sovereignty in Russia, the acts of that government must be treated here 
with all the respect due to the acts of a duly recognised foreign state. 
The respondents had argued that the decree of confiscation of June, 1918, 
even if made by the recognised de facto government of Russia, was in its 
nature so immoral] and so contrary to the principles of justice as recognised 
by this country that the courts of this country ought not to pay any 
attention to it. The question before the court was not, however, one in 
which the assistance of the court was asked to enforce the law of some 
foreign country to which legitimate objection might be taken as in Hope v. 
Hope (8 De G. M. and G. 731); Kaufman v. Geeson (1904, 1 K.B. 591). 
The question was as to the title of goods lying in a foreign country which a 
subject of that country, being the owner of them by the law of that country, 
had sold under an f.o.b. contract for export to this country. The court was 
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asked to ignore the law of the foreign country under which the vendor 
acquired his title and to lend its assistance to prevent the purchaser dealing 
with the goods. There wasno authority to support such a contention, and 
therefore the appeal must succeed. 

Wareineton and Scrutton, L.JJ., read judgments to the like effect.— 
CounsgEL, for the appellants: Leslie Scott, K.C., and Harold Murphy ; 
for the respondents: Barrington Ward, K.C., and St. John Field, 
Soxicrrors, for the appellants: H. W. and S. Patey ; for the respondents : 
Linklaters & Paines. 


[Reported by Erskine Rein, Barrister-at-Law.} 


High Court—Chancery Division. 
Re SALTER AND AWDRY’S LEASE; PROPERTY AND ESTATES 
COMPANY v. BLUNT. Eve J. 13th May. 


LANDLORD AND Tenant—TitHe Rent-Cuarce—PRremises In City oF 
Lonpon—CovENANT TO PAY RENT wirnout Depvuction ExcerTt TITHE 
Rent-CHaRGE—CoOvVENANT TO PAY OvuTGoINes ExcePrT Tirne Renrt- 
Cuarce—22 & 23 Car. 2, c. 15, 8. 11. 

In a lease of premises in the City of London the lessees covenanted to pay 
the rent without deduction except for tithe rent-charge. The lessees claimed 
to deduct from the rent sums assessed upon them as a tithe rate in respect of the 
demised premises. 

Held that the tithe rate was nota “‘ lithe rent-charge ” and could not be deducted 
from the rent by the lessees. 


This was a summons asking whether the plaintiffs as lessees were entitled 
to deduct tithe or tithe rate from the rent payable to the defendant. By an 
indenture of lease dated the 19th July, 1894, land and buildings in the 
City of London were demised to the plaintiffs’ predecessor for the term of 
ninety-nine years from December, 1892, the lessee paying the yearly rent of 
£480 such rent to be paid without any deduction except for tithe rent-charge, 
if any, and landlords’ property tax. The lessee covenanted to pay the yearly 
rent without any deduction except as aforesaid, and he also covenanted to 
pay and discharge all rates, taxes, charges, assessments and outgoings 
whatsoever which were or might at any time thereafter be assessed, charged 
or imposed upon the demised premises or the owner or occupier in respect 
thereof, the tithe rent-charge, if any, and landlord’s property tax only 
excepted. The premises comprised in the lease were assigned to the 
plaintiffs in May, 1920, and they received demands for “tithe rate " 
assessed and charged on the parish in which the demised premises were 
situate. 

Eve, J.: The question is whether the plaintiffs as lessees are entitled to 
deduct from the rent sums assessed upon them as a tithe rate in respect 
of the demised premises. By thé lease the lessees are bound to pay all rates, 
assessments and outgoings except tithe rent-charge and landlord's property 
tax. If, therefore, the lessees are to impose on the landlord the liability 
for the sums I have mentioned they must establish that the payments fal] 
within the meaning of the expression “tithe rent-charge” in the lease. 
By s. 9, 8-8. (2) of the Tithe Act, 1891, this expression means tithe rent-charge 
issuing out of lands and payable in pursuance of the Tithe Acts, that is to say, 
The Commutation Act of 1836, and the enactments amending the same, 
passed before the Act of 1891. But the Tithe Acts did not extend to any 
payment instead of tithes arising or growing due within the City of London, 
and the definition of tithe rent-charge in the Act of 1891 is therefore 
inapplicable to, and cannot, in my opinion, be regarded as including any 
payment within the City. The point at issue cannot, I think, be disposed 
of on the short ground that the expression “ tithe rent-charge "had acquired 
a statutory meaning at the date of the lease, and that the payment in question 
does not come within that meaning. So to hold would be to impute to the 
contracting parties an intention to except from the operation of the lessees 
covenants something which they must be taken to have known never could 
have been included within it. In my opinion, the right course to adopt is 
to ascertain first what is the nature of the payment in dispute, and then to 
determine whether it can properly be held to be a rent-charge. The 

yment originated under an Act passed in 22 & 23 Car. 2, c. 15, for the 

tter settlement of the maintenance of the parsons, vicars and curates 
in the parishes of the City of London burnt by the great fire in 1666. By that 
Act a certain sum was fixed as the annual tithe of each of the parishes, and 
in order that the same might be more equally assessed a body of persons was 
appointed to assess the whole sum in the most equal way, and the sums so 
assessed should be paid to the parsons, vicars and curates and their 
successors in manner therein mentioned, and by s. 11 it was further enacted 
that it should be lawful to levy the same tithes so due and in arrear, and 
unpaid, by distress and sale of the goods of parties refusing or neglecting 
to pay. By a subsequent Act (44 Geo. ITI, c. 89) the sums fixed by the earlier 
Act were increased, and the provisions for assessing and recovering the same 
were in substance re-enacted. By s. 12 of the London (City) Tithes Act, 
1879, it is provided that the provisions of the Tithe Acts and of that Act 
with respect to the redemption of rent-charges charged on land in lieu of 
tithes shall extend and apply, inter alia, to the redemption of all rates, 
assessments and yearly or other payments payable in respect of property 
in certain parishes under the last two Acts in lieu of tithes for the raising 
and paying of the maintenance of parsons, vicars and curates as though such 
rates, assessments and payments were apportioned rent-charges. Such is 


the nature of the payment, and in my opinion it is impossible to hold it to 
be a rent-charge. True it is that it is recoverable by distress on the 








premises assessed, and so far as the persons liable to pay are concerned, 
there may be little distinction in these respects between such a charge and 
one charged upon the premises, but it is in no sense a rent issuing out of 
land ; it is a rate assessed by virtue of ownership. In these circumstances 
it cannot, in my opinion, properly be included in the expression, ‘ tithe 
in this lease, and the claim of the lessees to deduct it from 
their rent cannot be entertained. It does not follow from this conclusion 
that the exception is meaningless and inoperative. It may well be that 
there do exist within the City obligations which would fall within it, but this 
is a point upon which I have no sufficient information to enable me to 
express an opinion. The lease has been framed in such manner as to 
except these obligations, and all I have decided is that the particular 
obligation dealt with by the summons is not included in the exception. 
The lessees must pay the costs of the summons. CounsEL: Chetwynd 
Leech, J. E. Harman, Sowtcrrors : Oldfields ; Routh, Stacey & Castle, for 
Thring, Sheldon & Ingram, Bath. 
[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 


In re FARROW'S BANK LIMITED. ?. 0. Lawrence, J. 3rd May. 
—~Computsory WIinpiInc-ur — Lease — Consent — ASSIGNMENT 
PowER OF LIQUIDATOR TO ASSIGN WITHOUT CONSENT, 


rent-charge ”’ 


COMPANY 
Wirnovut Consent 
A covenant by a company not to assign without the consent of the lessor 
is not binding on the liquidator of the company because, as far as the company 
is concerned, his assignment of the remainder of the term of the lease is a realisa- 
tion of the property of the company in invitum. 
Doe v. Carter (1798, 8, LR. 57), applied. 
In re Birkbeck Permanent Benefit Building Society (1913, 2 Ch. 34), 
distinguished, 


This was a summons taken out by the Official Receiver, asking for relief 
against forfeiture of a lease, and also for a declaration that notwithstanding 
the covenant restricting assignment thereof, he is entitled to assign the 
premises without the lessor’s consent. In 1910 a lessor delivered to 
Farrow’s Bank certain premises at Balham for a term of 21 years, at a rent 
of £150 a year. The lease contained a covenant by the lessees their successors 
and assigns, not to assign the demised premises or any part thereof without 
the previous consent in writing of the lessor first obtained. There was also 
a provision for security if the company should go into liquidation by reason 
ofinsolvency. In January 1921 the company was wound up compulsorily 
and the Official Receiver became the provisional liquidator. In February 
the lessor gave notice under the Conveyancing Act, 1881, s. 14, requiring 
possession of the premises under the provisions for security. Relief 
against forfeiture was granted on terms on this summons, and this wae the 
question of the right of the liquidator to assign without licence. 

P. O. Lawrence, J., after stating the facts, said: Reliance has been 
placed in support of the summons on In re Birkbeck Permanent Benefit 
Building Society (supra) and Cohen v. Popular Restaurants Limited (1917, 
1 K.B.D. 480). In the first of these cases an order was made vesting the 
whole of the property of this building society in the liquidator. That 
distinguishes it from the present case. The point there was that it was by 
operation of law or order of the court that the property vested in the 
liquidator with the result that he was not an assignee of the company so 
as to be bound by a condition against assignment. Cohen's case is also 
inapplicable and so also is Doe v. Bevan (1815, 3 M. & S. 35) which relates 
to the assignment by a trustee in bankruptcy. In Doe v. Carter (supra) it 
was held that, where a sheriff sold leasehold property taken in execution 
without the leave of the lessor, that was not a breach of a covenant by 
the lessee, his executors, administrators and assigns against assigning the 
property without consent. It is true that a sheriff assigns under his own 
name and seal, but I do not think the power to assign without a licence 
depends on the form of the assignment. No doubt here the assignment 
would be effectual in the name of the Company, but it will be in order to 
realise the property so far as the company is concerned in invitum. It 
follows in my view that the conditions are within the principle of Doe v. 
Carter, and there will be a declaration that the applicant is at liberty to 
assign the leasehold premises without the leave of the lessor.—CouNsgEL : 
W. A. Greene; J. W. F. Beaumont. Sorscirors: Peter Thomas & Clark; 
R. & L. Broadley. 


[Reported by L. M. May, Barrister-at-Law.) 


STOECK v. THE PUBLIC TRUSTEE. Russell, J. 28th April. 


War—GermMan NationaL -Treaty or Peace Orpen, (1919). 


The condition of a “ stateless person,” that is to say, a person having no 
nationality, is not unknown to the English law, and accordingly when a German- 
horn was denationalized according to German law, but had acquired no other 
nationality, he was not under the disabilities attaching to a German national 
under &. 1, #.-88. (16) (17) of the Treaty of Peace Orde r, 1919. 

Although the English Courts cannot construe the Treaty of Peace, which isa 
matter for the contracting powers, they can construe those parts of it which, 
under the Treaty of Peace Act, 1919, have been mad: part of the Municipal 
Lau of England. 


The important point in this action for the purposes of this report was 
that the plaintiff claimed a declaration that he was not a German National 
within the Treaty of Peace Order, 1919, or within Part X, s. 4 of the Treaty 
of Peace with Germany. The facts were as follows ; The plaintiff was born 
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in 1872 in Rhenish Prussia. In 1895 he went to live in Belgium. In 1896 
he was discharged from his Prussian nationality, and thereby became 
deprived of his Imperial German n itionality. He subsequently, in 1896, 
came to live in England, and lived here till the outbreak of war, but was 
never naturalized as a British subject. In 1916 he was interned, and 
brought an action for a declaration that he was not an enemy subject. 
This action was compromised in 1917, but in 1918 he was sent to Holland 
as a civil prisoner, and thence he went to Germany. As he therefore 
became an enemy under the Trading with the Enemy Acts, a vesting order 
was made. After the Treaty of Peace he brought this action. It was 
admitted that the funds in the hands of the Custodian under the vesting order 
must abide the Order in Council to be made under s. 5 of the Trading with 
the Enemy (Amendment) Act, 1914, but the plaintiff asked for the 
declaration that he was not a German national. 

qRussect, J., after stating the facts, said in the course of his judgment : 
Under the Treaty of Peace Act, 1919, and the Treaty of Peace Order, 1919, 
certain sections of the Treaty of Peace, including the sections in question 
on this application, were made a part of the Municipal Law of England, and 
can be construed by the courts. The action fails as regards the money in 
the hands of the custodian, but the plaintiff requires the declaration asked 
for because otherwise he cannot deal with the bank balance or the furniture 
which, if he is a German national, are charged under s. 1 (16) of the Treaty 
of Peace Order, and under ,-s. (17) they cannot be dealt with under penalty 
of fine and imprisonment The question, therefore, is whether on the 
10th January, 1920, when the Treaty of Peace came into force, the plaintiff 
was a German national or not. The plaintiff contends that having been 
divested of his German nationality and having acquired no other nationality, 
he is a “stateless person.”” The defendants contend that a “ stateless 
person "’ is not recognized by English law, and that the words of the Treaty 
of Peace must be construed according to English law, and that, although he 
has been divested of his German nationality by German law, he is by 
English law still a German national, and they cited Ex purte Weber (1916, 
1 A.C. 421), and R. v. The Superintendent of Vine Street Police Station 
(1916, 1 K.B. 268). Ex parte Weber merely decided that a denationalized 
German who had been interned was not entitled to a writ of Habeas Corpus 
on the ground that it was not clear that he had completely lost his German 
nationality, and the German Military Law of 1874, which rendered such a 
person liable for military service, was laid stress on; but the law of 1913, 
which replaced this law of 1874, and rendered descendants of former German 
nationals, even if possessed of other nationality, liable, was not referred to. 
R. v. The Superintendent of Vine Street Police Station merely followed 
Weber. These two cases do not in my judgment decide the point. Is the 
condition of a “ stateless person” to be recognized? Hall and Oppenheim 
recognize it, but certain eminent German writers do not. Do the 
sections cited by the Solicitor-General conclude the matter ? He referred to 
14 of the Naturalization and Status of Aliens Act, 1914, and s. 4 of the 
Naturalization Act, 1870, and British Nationality and Status of Aliens 
Act, 1918, and the Aliens Restriction (Amendment) Act, 1919. The 
question is very difficult, but I hold that a “stateless person” is not 
unknown to the English law. Whether a person is a national of any country 
must be decided by the Municipal law of that country. By German law 
the plaintiff is not a German national, and he cannot be made one by 
English law. At most be can only be “‘ deemed to be” one by our law. 
I make the declaration that the plaintiff is not a German national within 
the Treaty of Peace Order, 1919, or within the sections of the Treaty of 
Peace that are set out in the schedule to the order. As the plaintiff has 
failed in one part of his claim and succeeded in the other there will be no 
order as to costs.—Counse.: Romer, K.C., B. A. Cohen and Walter 
Frampton ; The Solicitor-General (Sir Ernest Pollock, K.0.), and Gavin 
7’. Simonds, Soticrrors: Cruesemann & Rouse ; The Solicitor to the Board 
of Trade. 

[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench 


Division. 


HUMMERSTONE and Another v. LEARY AND FOSTER. Bray, J. 
and Lush, J. Sth and 10th Mvy. 


County Court—Parties—Pracrice—JomnpER oF DerENDANTS—Primi 
Factz Cask MADE ovT—INcoNcLUSIVE PROoF—DISMISSAL OF ONE 
DEFENDANT—PLAINTIFF ENTITLED TO HAVE CASE TRIED OUT AGAINST 
BOTH DereNDANTS—County Court Ruves, 1903-1920,Ord. 3, r. 5. 


In an action in the county court against several defendants, for damages 
on the ground of negligence of the defendants, or some or one of them in the 
alternative, the plaintiff, if he makes out a primd facie case of negligence 
ts entitled to have the whole matter tried as one entire case against all the defen- 
dants ; and it is not consistent with order 3, rule 5 of the County Court Rules, 
1913-1920, where such a primd facie case has been shown, that any of the 
— should be dismissed from the action before the whole case has been 
tried. 


Appeal from Bow county court. The plaintiffs brought this action to 
recover damages for personal injuries alleged to have been caused by the 
negligence of both or one of the two defendants, whom they sued jointly, 
and in the alternative. The two plaintiffs were passengers in a motor lorry 





SESE 


belonging to the first defendant Leary, and their case was that there was 
a collision between the lorry and a motor car belonging to the second 
defendant Foster, that the driver of the car had endeavoured to pass the 
lorry in a narrow road, and that as a consequence of the collision the lorry 
overturned and the plaintiffs were thrown out and injured. Their evidence 
appeared to make it more probable that the driver of the car was to blame 
than the driver of the lorry, but the plaintiffs could not do more than 
state what they observed just before the lorry was upset. They neither 
affirmatively nor conclusively proved that the defendant Leary was liable. 
At the close of plaintiffs’ case it was submitted by Leary’s counsel that 
there was no evidence against him, and that judgment ought to be entered 
for him. Counsel for the plaintiffs submitted that he was entitled to have 
the case tried out, but the county court judge entered judgment for Leary. 
The case went on against the defendant Foster, who called the passengers 
on his car, who threw all the blame on the driver of Leary’s car. The 
county court judge, not hearing what Leary’s witnesses had to say, as 
Leary had been dismissed from the action, found that Foster’s driver 
was not negligent, and gave judgment in favour of Foster. The plaintiffs 
appealed, 

Bray, J., delivered the considered judgment of the court. He 
said: The case raised a question of considerable importance, and it 
was remarkable, considering that it so frequently arose, that it should be 
almost devoid of authority. The evidence of the plaintiffs appeared 
certainly to make it more probable that the driver of the car was to blame 
than that the driver of the lorry was to blame ; but the plaintiffs could not 
do more than state what they observed just before the lorry was upset. 
It would be impossible to say that they affirmatively proved, or conclusively 
proved, that the defendant Leary was liable. At the close of the case for 
the plaintiffs it was submitted by the defendant Leary’s counsel, that 
there was no evidence against him, and that judgment ought to be entered 
for him. It was submitted for the plaintiffs that there was a case which 
the plaintiffs were entitled to have tried. The county court judge assented 
to the submission of counsel fer the defendant Leary, and gave judgment 
for Leary ; plaintiffs’ counsel submitting that that course was wrong until 
all the evidence in thecase had been heard. The case then proceeded against 
the second defendant Foster, who called the passengers on the car, and a 
police officer. Those passengers threw all the blame on the defendant 
Leary’s driver. The judge, without having heard Leary’s witnesses, 
as Leary was dismissed from the action, found that Foster’s driver was 
not negligent. He could not give effect to his finding, so far as Leary was 
concerned, because he had entered judgment for him, and so the plaintiffs 
who, on Foster’s evidence, had proved negligence against Leary, and might 
on Leary’s evidence, have proved negligence against Foster, failed against 
both. The learned judge took an entirely wrong course in doing what 
he did. He should have tried the case as one entire case, and heard all 
the evidence before arriving at a conclusion. The case was really never 
tried at all by being broken up into compartments. The plaintiffs primd 
facie proved that one of the drivers, if not both, had been negligent, and 
the plaintiffs were entitled to call on the defendants for an answer; and 
the proper time at which to decide, whether on the evidence one defendant 
or the other, or both, were liable, was at the close of the whole case. If 
the plaintiffs had not proved a primd facie case of negligence at all, but 
nothing further than the collision itself, without raising any presumption of 
negligence against either defendant, that would have been different, and 
the defendants would have been entitled to judgment because the plaintiffs 
would have failed to show that either driver was to blame. The learned 
judge did not give effect to order 3, rule 5 of the County Court Rules, which 
was a yeproduction of order 16, rule 7 of the Rules of the Supreme Court, 
which provides that where the plaintiff is in doubt as to the person from 
whom he is entitled to redress, he may join two or more defendants, to 
the intent that the question as to which, if any, of the defendants is liable, 
and to what extent, may be determined as between all parties. The plaintiff 
must of course make out a primd facie case of negligence, and he would not 
be entitled to call on two defendants to give evidence in such circumstances 
as those of the present case, and ask for judgment against them, unless he 
had proved facts which in the absence of an explanation would properly 
imply liability. It might happen too that, as regards one defendant 
that it was impossible to impute blame to him ; then the judge would no 
doubt be entitled to dismiss him from the action. But it was not enough 
to take merely the plaintiffs’ view of the matter which was that Foster’s 
driver was to blame. The result showed that the evidence did not favour 
that view. With regard to the authorities, Lord ALVERSTONE appeared 
to have taken the same view as the court was then taking in Lipman v. Fox 
and London General Omnibus Company, cited in the Annual Practice, 1921, 
at page 229, but there appeared to be no report of judgment. In Stacey v. Gas 
Light and Coke Company (9) Local Government Reports 174, PHILLIMORE, 
J. allowed judgment to be entered for one defendant at the close of the 
plaintiff's case, but the case was not reported elsewhere, and the learned 
judge's reasons were not very fully given or the question much discussed. 
In the present case, the judgment in favour of each defendant must be 
set aside, and a new trial ordered. The defendant Leary must pay the 
costs of the appeal, and the costs of the first trial must be in the discretion 
of the judge. No order as to costs would be made with regard to Foster.— 
Counsgt, Harney, K.C. and Pike Glasgow for the plaintiffs: McCall, K.C. 
and C. 7. Williams for defendant Leary : Shakespeare for defendant Foster, 
Sorrcrrors, Lewis Barnes & Co. ; Philbrick & Co., F. J. Berryman. 


[Reported by G. H, Knorr, Barrister-at-Law.) 
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GORDON-SMITH v. PEIZER. McCirdie J. 12th May. 
PRacCTICE—IMPEACHING A JUDGMENT ON THE GROUND THAT IT HAS 
BEEN OBTAINED BY Fraup—R.SC. Orp. 27,r. 11. 


The court has jurisdiction to set aside a judgment obtained by fraud ina 
subsequent action brought for that purpose. 


Cole rv. Langford (1 898,2 Q. B. 36) followe d. 


Motion to stay execution pending the hearing of an appeal by the 
defendant against a judgment entered at the trial, by McCardie, J., in 
favour of the plaintiff. 

The defendant agreed to purchase from the plaintiff a quantity of flour, 
ex s.s. ‘“‘ Port Bowen,” and gave a post-dated cheque for the price of 
the flour sold. He went down to the dock to get delivery of the flour, 
but could not find it, and he thereupon stopped the cheque. The plaintiff 
commenced this action suing on the cheque. At the trial, the plaintiff 
in the course of cross-examination said, “ the flour is at the wharf, and it 
has always been there.’’ The learned judge thereupon gave judgment 
for the plaintiff, but stayed execution until 3 o’clock on the next day, 
in order that the defendant should have time to obtain delivery of the flour. 
The defendant’s case was that as soon as he got the flour he was prepared 
to pay for it, but he suggested that the plaintiff had sold it to someone 
else, and was not in a position to deliver the actual flour sell as against 
the price. The next day, the defendant went to the wharf, and he was 
unable to find any flour ex s.s. ‘“‘ Port Bowen,” but was offered flour ex 
8.3. “‘ Nitonian.” He declined to accept delivery and moved for an extension 
of the stay pending the hearing of his appeal against the judgment. During 
the argument, counsel for the plaintiff took the point that the learned judge 
had no jurisdiction to further deal with the matter. 

McCarpie, J., held that the objection to his jurisdiction could be got 
over by his directing that the defendant should there and then issue his 
writ in an action to have the judgment set aside. There were to be no 
pleadings and the trial would be before him at a day to be fixed, thus 
obviating the delay of an appeal. Order accordingly.—CounsE. : Compston, 
K.C., and Fortune for the defendant; Beyfus, for the plaintiff. 
Soricrrors: Davis & Davis; E. D. K. Busby. 

[Reported by ERSKINE REID, Barrister-at-Law.]} 


Probate, Divorce and Admiralty 
Division. 
WALTER vr. WALTER. Lord Birkenhead, L.C. 20th April. 


HusBanp AND Wire—Restitution oF ConsucaL Riguts—Wire's Suir 
AGREEMENT TO Live APART--AGREEMENT SET UP BY HUSBAND IN HIS 
ANSWER— MATRIMONIAL Causes Act, 1884 (47 & 48 Vic. c. 68) s. 5. 


An agreement between husband and wife to live apart is not in itself a bar 
to a suit for restitution of conjugal rights. The Matrimonial Causes Act, 
1884, enacts that a respondent who fails to comply with a decree for restitution 
$s guilty of desertion without reasonable cause, and a suit for judicial separa 
tion may at once be instituted. The effect of that Act is that the court has power 
to refuse a decree for restitution where the respondent sets up an agreement 
to live apart and the court is satisfied that such an agreement exists. 


Russell v. Russell (1895 P. 315, C.A.) applied. 


This was a wife’s petition for restitution of conjugal rights. The parties 
were married in December, 1910, and there was one child of the marriage, 
bornin 1911. In 1918, the petitioner committed adultery, but the husband, 
after her confession, condoned her adultery and lived with her again. 
In August 1919, the parties quarrelled, and the husband insisted on the 
wife living apart, which she did until she filed this petition on December 
6, 1919. During that time the husband had paid her an allowance of £3 
a week for her maintenance, and had also paid for the maintenance of the 
child. Ason, admitted to be the child of the husband, was born on February 
13, 1920, and the husband paid all expenses attending the birth. The 
husband, in his answer to the petition, alleged that he had just cause for 
refusing to live with his wife, and that there was a valid and subsisting 
agreement between him and the petitioner to live separate and apart from 
each other. The only cause for his refusal which was proved, was the 
petitioner’s adultery, which had been condoned. 

The Lorp CHANCELLOR, however, held that there was a valid and sub- 
sisting agreement proved by the correspondence between the parties that 
they should live apart. The question was whether such an agreement was 
an answer to the wife's petition. Counsel for the petitioner submitted 
that the existence of an agreement to live separate was no answer to a wife's 
petition for restitution of conjugal rights, and cited Spering v. Spering, 
(1863 3, J. & T. 211) and Anguez v. Anguez (1866 L.R. 1 P. & M. 176). 
In this case there was a mere agreement to live apart, not a covenant not 
to sue. Counsel! for respondent submitted that it was true that in the 
Ecclesiastical Courts a separation deed or an agreement to live apart was 
held not to be a bar to a wife’s petition for restitution. But the Matrimonial 
Causes Act, 1884, by making disobedience to a decree for restitution equiva 
lent to desertion without reasonable cause, and permitting a suit for judicial 
separation to be brought immediately after such disobedience, so altered 
the effect of a decree for restitution, that the court would not grant such 
a decree where it would compel the court to treat one of the spouses as 
guilty of deserting the other without reasonable cause, when he had only 








acted on an agreement between them, See judgment of Court of Appeal in 
Russell v. Russell (supra), 

Lord Brirkenneap, L.C., in the course of his judgment, said: “ In 
this case I have already found as a fact that there was an agreement between 
the parties to separate. To that there is raised on the part of the petitioner, 
the objection that, there being no covenant on her part not to sue for 
restitution of conjugal rights, she is entitled to put an end to the agreement. 
Several cases were cited and the Act of 1884 was referred to. The effect 
of that statute was considered by the Court of Appeal in Russell v. Russell 
(supra), and the judgment of that court upon what is the material question 
in this case, was not appealed from or affected by the decision in the House 
of Lords (1897 A.C. 395) which reversed the Court of Appeal upon other 
parts of the judgment. That judgment of the Court of Appeal is therefore 
binding on me sitting here as a Judge of First Instance. In his judgment, 
Lopes, L.J. says ‘It seems (1895 P. 334) to us that since 1884, and by 
necessary implication, the court must have power to refuse a decree for 
restitution whenever the result of such decree would be to compel the 
court to treat one of the spouses as deserting the other without reasonable 
cause, contrary to the real truth of the case.’ That expression being binding 
on me, I must apply the law as laid down to the facts of the present case. 
Here then is an agreement to live apart. Neither party took any steps to 
set that agreement aside. Accordingly, to pronounce a decree for restitution 
of conjugal rights now would, in the words I have quoted, be compelling 
the court to treat the husband as having deserted his wife without reasonable 
cause, contrary to the justice of the case. It is obvious that the parties 
will never live together again; and a decree of restitution would, in my 
judgment, produce mischiefs similar to those pointed out by Rigby, L.J. 
in Russell v. Russell (supra). The petition must be dismissed. The wife 
will have her taxed costs, not exceeding the sum paid into court. COUNSEL : 
K. Preedy, for petitioner; Bayford, K.C. and T. Bucknill for respondent, 
Soxicrrors : Stoneham & Sons ; Lee, Davis & Lee. 

[Reported by C. G, TaALBoT-PoNSONBY, Barrister-at-Law.) 


~ s “ 

County Court Case. 

JOHNSTON v. MANZI-FE and Others. 

Marylebone County Court. 1st February. 
Hovusine Acts—-Coxversion oF Houses nto FLats—Hovsine & Town 

PLANNING, &c., Act, 1919 (9 & 10 Geo. 5, c. 35), 8. 27. 
| Jn deciding whether or not he shall exercise his statutory discretion under 
Section 27 of the Housing, Town Planning, &c., Act, 1919, to vary the terms 
of a lease containing restrictive covenants forbidding the conversion of a house 
into flats, the County Court Judge should consider how far such conversion or 
other variation will result in a general public benefit, apart from any benefit 
or otherwise to the immediate parties, ¢.g., notorious shortage of houses may 
justify the conversion of a house into flats notwithstanding detriment to the 

premises and to the character of the ne ighbourhood. | 

This was an application under s. 27 of the Housing, Town Planning, &c., 
Act, 1919, to the County Court Judge sitting in the Marylebone County 
Court to be allowed to convert No. 4 Porchester Gate into four separate 
flats. Section 27 provides as follows :—‘‘ Where it is proved to the 
satisfaction of the county court on an application by the local authority 
or any person interested in a house that, owing to changes in the character 
of the neighbourhood in which such house is situate, the house cannot 
readily be let as a single tenement, but could readily be let for occupation 
if converted into two or more tenements, and that, by reason of the pro- 
visions of the lease or of any restrictive covenant affecting the house or 
otherwise, such conversion is prohibited or restricted, the court, after 
giving any person interested an opportunity of being heard, may vary the 
terms of the lease or other instrument imposing the prohibition or restriction 
so as to enable the house to be so converted subject to such conditions and 
upon such terms as the court may think just.” The case had already 
been before the County Court Judge and also before the Divisional Court 
and the Court of Appeal (reported urfder the title Johnston v. Maconochie 
and others, L.R. 1920, 3 K.B. 417; 1921, 1 K.B. 239) as a result of which 
proceedings it was decided that the word “ house ”’ in s. 27 is of general 
application, and the section is not to be limited in its application to houses 
suitable for occupation by ‘ persons of the working classes.” The case 
now came before the County Court Judge again for his decision on the facts. 
In the course of a considered judgment, the Judge (Sir Walworth Roberts) 
reviewed the evidence, and stated that it had been proved to his satisfaction 
(1) that there had been changes in the character of the neighbourhood 
caused by the fact that various large houses in the vicinity, especially in 
Inverness Terrace and the back portion of Lancaster Gate, had been 
converted within recent times from single houses occupied by one single 
family into either hotels or boarding-houses or maisonettes or flats ; (2) that 
the word “neighbourhood "’ must be read in its ordinary meaning as 
indicating persons who live in the vicinity of each other, and that although 
regard must no doubt be had to the class of house in a vicinity, the con- 
tention of the respondent that the houses fronting on to Kensington Gardens 
alone comprised the ‘‘ neighbourhood ” could not be supported by any 
facts establishing any substantial distinction between the houses in 
Porchester Gate which front on to Kensington Gardens on the one hand 
and the houses in the back portion of Lancaster Gate and in Inverness 
Terrace on the other ; (3) that, owing to these changes, the house in question 
could not be readily let as a whole for private occupation ; and (4) that 
it could readily be let if converted into two or more tenements. These 
facts having been established, what was to guide him in deciding whether 
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this was a case in which he ought to exercise his discretion in favour of 
the applicant ? There were no principles laid down or precedents for his 
guidance, but in this connection he thought reference might usefully be 
made to the judgment of Lord Justice Bankes in the Court of Appeal, 
when he said: “ The decision of the Divisional Court was quite right 
(i.e., that s. 27 was perfectly general and applied to any house, whether 
likely to be used for the working classes or not). The statute was passed 
in 1919, when the want of housing accommodation for all classes was very 
acute. Attention had recently been called, in a case, to the fact that 
because tenants could not be found for large houses such houses were 
converted into flats and let for the occupation of people who could pay 
high rentals. If that were done, and more accommodation could be found 
for people of that class, more accommodation could be found for persons 
of the working classes . . . The words of the section were quite clear, and 
there was ample justification for the construction of the section in reference 
to housing in its widest sense, even when the section was included among 
enactments described as applying to working class houses. As had been 
pointed out, an increase of housing accommodation generally might 
indirectly benefit the working classes.” He thought, therefore, that in 
considering whether to exercise his discretion or not in favour of the 
applicant he ought to pay some sort of regard as to whether what was 
proposed to be done woutd in some sense or other be for the public benefit, 
though that benefit might be very indirect. Here the result would be 
that four families would occupy a house where there was only one before, 
and he thought this sufficient. Nor did he think that there would be any 
serious detriment to the respondent. It was to be noted that the plans 
of the proposed alterations had been approved by the local authority. 
He therefore made the order.—Counse. for the applicant: Mr. Roger 
Turnbull; for the respondent: Mr. O’ Malley. Souicrrors for the 
applicant: Lee & Pemberions ; for the respondent: H. J. Perks. 


(Report furnished by Mesars. Laz & PeMBgRTON, after having been submitted to and 
revised by the Judge.) 








In Parliament. 


House of Lords. 


The Law of Property Bill has been read a third time and passed and sent 
to the Commons. 


House of Commons. 


Questions. 
DIVORCE DECREES (DELAYED APPLICATIONS). 


Mr. Mappocks (Nuneaton) asked the Attorney-General whether his 
attention has been called to the serious hardships constantly arising by 
reason of the delay in dealing with applications for permanent maintenance 
after decree has been made absolute in matrimonial suits, and to the fact 
that women who have obtained decrees are left penniless for months by 
reason of such delay ; and whether he will give directions to the Department 
responsible or take some steps to obviate such delay ? 

Sir G. Hewartr: I am informed that owing to the great increase of 
business of the Divorce Division, the present staff dealing with the class 
of work referred to in the question is unable to cope with it, having received 
no additional assistance. The Lord Chancellor and the President of the 
Divorce Division are, however, negotiating for the appointment of a 
temporary additional registrar to deal with arrears. 

(24th May.) 


WOMEN JURORS. 


Mr. Haitwoop (Manchester, Ardwick) asked the Attorney-General 
whether he will take steps to amend the Sex Disqualification (Removal) 
Act, 1919, so as to exempt nuns and other congregations of women living 
in religious communities from liability to serve on juries, seeing that the 
Schedule to the Juries Act of 1870 exempts Peers, Members of Parliament, 
judges, clergymen, priests, and other men from such service ? 

The Secretary of State for the Home Derartment (Mr. Shortt) : 
My right hon. Friend has asked me to reply to this question. The claim of 
nuns to be exempted from jury service should, in my opinion, be given 
favourable consideration whenever there is time for legislation on the subject, 
but I am afraid I do not see my way to introduce a Bill for that purpose at 
present. 

(25th May.) 
LEGISLATLON (PROCEDURE). 

Mr. HatLwoop (Manchester, Ardwick) asked the Lord Privy Seal whether 
he will consider the desirability of recommending a change in the procedure 
of the House affecting the Second Reading of Bills, w hereby it would not be 
possible to take the Second Reading of a Bill unless copies of such Bill 
had been on sale at His Majesty's respective Stationery Offices throughout 
the country for at least 14 days prior to the date upon which it was proposed 
to take such Second Reading, with the proviso that Mr. Speaker should have 
the option of certifying that a particular Bill was a matter of urgency and 





Mr. CHAMBERLAIN : 


No, Sir. I am not prepared to adopt my hon. 
Friend's suggestion. 


(25th May.) 


RENTS (INCREASE). 

Lieut-Commander K enwortuy (Hull, Central) asked the Prime Minister 
whether he will consider suspending the provisions of the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920, which enable landlords 
to increase the rents of working-class houses by an additional 10 per cent. 
in July next, until trade and industry recover from the present depression 
and the consequent unemployment is lessened ? 

The Prime Minister: No, Sir, the Government cannot undertake 
to introduce legislation for this purpose. In our opinion legislation of this 
character could only still further delay the return to normal conditions. 

(26th May.) 





EX-ENEMY PROPERTY (BRITISH-BORN WOMEN). 

Mr. Kiey (Stepney) asked the President of the Board of Trade whether 
he is prepared to recommend that property of British-born women resident 
in this country now retained by the Controller of Enemy Debts should be 
released in view of the recent decision of Mr. Justice Russell that people 
who have lost their German nationality without acquiring another must be 
regarded as stateless ? 

Sir W. Mitcnett-Tuomson : The hon. Member no doubt refers to the 
question of British-born women married to German subjects or the widows 
of German subjects. The judgment given by Mr. Justice Russell in the case 
of Stoeck would have no application to their case. 

(27th May.) 


TRUSTS AND COMBINES. 


Mr. CauTLey (East Grinstead) asked the Prime Minister whether it is 
intended to introduce during this Session legislation dealing with trusts 
and combines ; and whether, if a comprehensive measure dealing with all 
trades is not possible, he will consider the possibility of bringing in a Bill 
to deal with trusts and combines in the retail and distribution trades ? 

Mr. Batpwiy : It will not be possible to introduce legislation of the kind 
in question during the present Session. 

(30th May.) 
JUVENILE OFFENDERS. 

Lord H. Cavenpisu-Bentinck (Nottingham, South) asked the Home 
Secretary whether his attention hag been drawn to a sentence of 6 strokes 
with the birch, to be followed later by a further 6 strokes, imposed upon 
a boy of 9 years of age by a justice of the Grimsby bench ; and whether, 
in view of the probability that this child is suffering from some mental 
or moral defect, he willintroduce legislation making it obligatory to submit 
such children to examination by mental experts in order that in future 
juvenile delinquency may be treated in a more reformative manner ? 

Mr. Suortt: Yes. My attention was called to the case and I decided 
to advise the remission of the second sentence. I am informed that the 
county medical officer who examined the child recently is of opinion that he 
is a moral imbecile and is endeavouring to arrange for his admission to a 
suitable institution. Courts have power to order a medical examination, 
and in a recent circular to magistrates I called attention to the importance 
of exercising this power in cases of juvenile delinquency. 

Colbnel Wepawoop (Newcastle-under-Lyme): In these cases where 
magistrates order birching, would it not be possible to ensure that the 
magistrates who give the order should be present at the birching ? Would 
not that act as a check ? 

Mr. Suortt: It would have to be considered, certainly. 

(3ist May.) 


Bills in Progress. 

The Finance Bill has been read a Second Time and committed to a 
Committee of the whole House. 

(25th May.) 
The Matrimonial Causes Bill (Lords) has been Read the First time. 
[Bill 122.] 

(26th May.) 
The Railway Bill has been read a Second time and committed [to a 
St nding Committee. 

(30th May.) 
The Housing Bill, as amended in Standing Committee, has been considered 
and read a Third time. 
(31st May.) 


The Corn Sales Bill, introduced by Colonel Lane Fox, designed to secure 
greater uniformity in the weights and measures used in the sale of corn 
and other crops, has been duly passed by a Standing Committee of the 
House of Commons and ordered to be reported. An amendment to 
substitute the cental (1001b.) for the hundredweight was rejected, as was 
another to exclude flour. It was agreed that the Act should not apply to 
any dealings in growing corn, and that it should apply to dried peas and 
beans, field turnips, rape, field cabbage, field kale, field kohl rabi, mangel, 





that the 14 days’ publication in that case was dispensed with ? 


beet and sugar beet, flax, and sainfoin. 
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New Orders, &c. 


The Coal Emergency Proclamation. 


Whereas by the Emergency Powers Act, 1920, it is enacted that if it 
appears to Us that any action has been taken or is immediately threatened 
by any persons or body of persons of such a nature and on so extensive a scale 
as to be calculated, by interfering with the supply and distribution of food, 
water, fuel, or light, or with the means of locomotion, to deprive the com- 
munity, or any substantial porticn of the community, of the essentials of life, 
We may, by proclamation, declare that a state of emergency exists : 

And whereas on the thirtieth day of April last, We did, by and with the 
advice of Our Privy Council, declare by proclamation, in pursuance of the 
said Act, that a state of emergency existed : 

And whereas it is enacted by the said Act that no such proclamation 
shall be in force for more than one month, without prejudice to the issue of 
another proclamation at or before the end of that period : 

And whereas the continued cessation of work in Coal Mines does, in Our 
opinion, constitute a state of emergency within the meaning of the said 
Act: 

Now, therefore, in pursuance of the said Act, we do, by and with theadvice 


of Our Privy Council, hereby declare that a state of emergency exists. 
27th May. (Gazette, 27th May. 


Orders in Council. 


THE MINISTRY OF MUNITIONS (CESSATION) ORDER, 1921. 

Whereas under section six of the Ministry of Munitions Act, 1915, and 
section one of the Ministries of Munitionsand Shipping (Cessation) Act, 1921, 
power is conferred on His Majesty by Order in Council to make such provision 
as is therein referred to with respect to the cessation of the Ministry of 
Munitions, and with respect to such other matters in relation to or consequent 
upon such cessation as are set out or referred to in those enactments : 

Now, therefore, it is hereby ordered, as follows :— 

1. The date on which this Order comes into operation is hereby fixed 
as the date on which the office of the Minister of Munitions and the Ministry 
of Munitions shall cease to exist. 

2. Subject as hereinafter provided, the powers and duties of the Minister 
of Munitions under the Munitions of War Acts, 1915 to 1917, and the 
Defence of the Realm Regulations are hereby discontinued, but all other 
powers and duties of the Minister of Munitions shall be transferred to the 
Treasury, and this provision shall have effect notwithstanding anything in 
section six of the Ministry of Munitions Act, 1915. 

3. All property, rights and liabilities held, enjoyed or incurred by the 
Minister of Munitions, or by any person who has held the office of Minister 
of Munitions if held, enjoyed or incurred by him in that capacity, shall 
by virtue of this Order be transfefred to and vest in the Treasury Solicitor, 
and the Treasury Solicitor shall as from the commencement of this Order 
be deemed to be the occupying department (within the meaning of the 
Defence of the Realm (Acquisition of Land) Acts, 1916 and 1920), in relation 
to any land which immediately before that date is in the possession of the 
Minister of Munitions : 

Provided that the Treasury Solicitor shall, on any general or special 
instructions from the Treasury, transfer any property, rights or liabilities 
v sted in him under this Order, to the Commissioners of Works or some 
other Government Department, and as regards any land so transferred those 
Commissioners or that Department, as the case may be, shall thereupon 
be deemed to be the occupying Department within the meaning of the 
Defence of the Realm (Acquisition of Land) Acts, 1916 and 1920. 

4. (1) A Commission is hereby established, to be known as the Disposal 
and Liquidation Commission, consisting of such persons as the Treasury 
may from time to time appoint. 

(2) The Commission shall exercise and perform on behalf of the Treasury 
such of the powers and duties transferred to the Treasury by or under 
this Order asthe Treasury may prescribe, subject, however, to any directions 
of the Treasury in relation thereto. 

(3) Subject to the directions of the Treasury, there shall be transferred 
to the Commission such officers or persons in the employment of the Minister 
of Munitions at the date of the commencement of this Order as the Treasury 
consider necessary, and this provision shall have effect notwithstanding 
anything in section six of the Ministry of Munitions Act, 1915. 

(4) Every document purporting to be an order or other instrument issued 
by the Commission and to be signed by the Secretary of the Commission 
or other person authorised in that behalf by the Commission shal] be 
received in evidence and be deemed to be such order or instrument without 
further proof unless the contrary is shown. 

5. Where any property, rights or liabilities are transferred under this 
Order the Department to which they are transferred shall be deemed in 
law to be the successors of the Minister of Munitions. 

6. In the construction and for the purpose of any Act of Parliament, 
Order in Council, judgment, decree, order, award, deed, contract, by-law, 
or other document passed or made before the date of the commencement of 
this Order, but so far only as may be necessary for the te of any 

transfer effected by or under this Order, the Treasury, or such other Depart 


ment as the Treasury may direct, shall be substituted for the Minister of 


Munitions. ; 
7. Where anything has been commenced by or under the authority of 


the Minister of Munitions before the commencement of this Order, and such 


thing is in relation to any powers or duties transferred by or under this 
Order, such thing may be carried on and completed by or under the authority 
of the Treasury, or such other Department as the Treasury may direct. 

8. Where at the commencement of this Order any legal proceeding is 


| pending to which the Minister of Munitions is a party, the Treasury, or 


such other Department as the Treasury may direct, shall be substituted in 
such proceeding for the Minister of Munitions, and such proceeding shall 
not abate by reason of the substitution. 

9. (1) In this Order the expression ‘ the Treasury Solicitor ’ means the 
Solicitor for the Affairs of His Majesty's Treasury. 

(2) The Interpretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament and as 
if this Order were an Act of Parliament, and in particular section thirty- 
eight of that Act shall apply in respect of any provision the powers under 
which are discontinued by this Order in like manner as if such provision 
were an enactment repealed by this Order. 

10. This Order may be cited as the Ministry of Munitions (Cessation) 
Order, 1921. 

11. This Order shall come into operation on the first day of April, 1921. 

24th March. Gazette, lst April. 


THE MINISTRY OF SHIPPING (CESSATION) ORDER, 1921. 


Whereas under Section thirteen of the New Ministries and Secretaries 
Act, 1916, and Section one of the Ministries of Munitions and Shipping 
(Cessation) Act, 1921, power is conferred on His Majesty by Order in 
Council to make such provision as is therein referred to with respect to 
the cessation of the Ministry of Shipping, and with respect to oul other 
matters in relation to or consequent upon such cessation as are set out or 
referred to in those enactments : 

Now therefore, it is hereby ordered as follows : 

1. The date on which this Order comes into operation is hereby fixed 
as the date on which the office of Shipping Controller and the Ministry of 
Shipping shall cease to exist. 

2. The powers of the Shipping Controller under the Defence of the Realm 
Regulations are hereby discontinued, but all the other powers and duties 
of the Shipping Controller shall be transferred to the Board of Trade, and 
this provision shall have effect notwithstanding anything in Section 13 of 
the New Ministries and Secretaries Act, 1916. 

3. All property, rights and liabilities held, enjoyed or incurred by the 
Shipping Controller shall, by virtue of this Order, be transferred to and vest 
in the Board of Trade, who shall be deemed in law to be the successors of the 
Shipping Controller. 

4. Subject to the directions of the Treasury, there shall be transferred 
to the Board of Trade such officers or persons in the employment of the 
Shipping Controller at the date of the commencement of the Order as the 
Treasury consider necessary, and this provision shall have effect notwith- 
standing anything in Section 13 of the New Ministries and Secretaries Act, 
1916. 

5. In the construction and for the purposes of any Act of Parliament, 
Order in Council,judgment, decree, order, award, deed, contract, regulation, 
by-law or any other document passed or made before the transfer effected 
by this Order, but so far only as may be necessary for the purposes of such 
transfer, the name of the Board of Trade shall be substituted for the name 
of the Shipping Controller or the Ministry of Shipping, as the case may 
require. 

6. Where anything has been commenced by or under the authority 
of the Shipping Controller or the Ministry of Shipping before the transfer 
effected by this Order, antl such thing is in relation to the powers transferred 
to the Board of Trade, such thing may be carried on and completed by or 
under the authority of the Board of Trade. 

7. Where at the time of the transfer effected by this Order any legal 
proceeding is pending to which the Shipping Controller is a party, the 
Board of Trade shall be substituted in such proceeding for the Shipping 
Controller, and such proceeding shall not abate by reason of the substitution. 

8. Any document, order or instrument heretofore required or authorised 
to be signed by the Secretary to the Ministry of Shipping may be signed 
by a Secretary or Assistant Secretary of the Board of Trade. 

9.—(1) This Order may be cited as the Ministry of Shipping (Cessation) 
Order, 1921. 

(2) The Interpretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament, and as if 
this Order were an Act of Parliament, and in particular Section 38 of that 
Act shall apply in respect of any regulation the powers under which are 
discontinued by this Order in like manner as if such regulation were an 
enactment repealed by this Order. 

10. This Order shall come into force on the first day of April, 1921. 

24th March. Gazette, let April. 


THE MINISTRY OF FOOD (CESSATION) ORDER 1921. 


Whereas under Section 13 of the New Ministries and Secretaries Act, 1916, 
and Sections 1 and 4 of the Ministry of Food (Continuance) Act, 1920 
(hereinafter referred to as the Act), power is conferred on His Majest 
by Order in Council to make such provision as is therein referred to with 
respect to the cessation of the Ministry of Food, and with respect to such 
other matters in relation to or consequent upon such cessation as are set out 
or referred to in those enactments ; 
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Now, therefore, it is hereby ordered, as follows: 


l. Save as hereinafter provided, all the powers of the Food Controller 


under the Act shall be transferred to the Board of Trade. 
9 

be transferred to the Minister of Agriculture and Fisheries, and the power 

#0 transferred shall be continued until the 16th day of August, 1925. 
3. The date on which this Order comes into operation is hereby fixec 


as the date on which the office of Food Controller and the Ministry of Food 


shall cease to exist. 


4. All the property, rights and liabilities of the Food Controller shall 


by virtue of this Order be transferred to and vest in the Board of Trade 


except such property, rights and liabilities as are held, enjoyed or incurred 
by him under or by virtue of Section 4 of the Act, which shall be transferred 


to and vest in the Minister of Agriculture and Fisheries. 
5. Notwithstanding the provisions of this Order all Orders made by the 
Food Controller and in force at the date of the commencement of this Order 
shall, unless and until otherwise determined, continue in force and have effect 
as though made by the Board of Trade or the Minister of Agriculture and 
Fisheries, as the case may be, under the powers hereby transferred. 
6. In the construction and for the purposes of any Act of Parliament, 
Order in Council, judgment, decree, order, award, deed, contract, regulation, 
by-law or other document passed or made before the date of the commence 
ment of this Order, the Board of Trade or the Minister of Agriculture and 
Fisheries, as the case may require, shall be substituted for the Food Con- 
troller or the Ministry of Food. 
7. Where anything has been commenced by or under the authority 
of the Food Controller before the date of the commencement of this Order, 
such thing may be carried on and completed by or under the authority 
of the Board of Trade or the Minister of Agriculture and Fisheries as the case 
may require, 
8. Where at the date of the commencement of this Order any legal 
proceeding is pending to which the Food Controller or the Ministry of Food 
is a party, the Board of Trade or the Minister of Agriculture and Fisheries 
as the case may require, shall be substituted in such proceeding for the Food 
Controller or the Ministry of Food, and such proceeding shall not abate by 
reason of the substitution. 
9.—(1) This Order may be cited as the Ministry of Food (Cessation) 
Order, 1921. 
(2) The Interpretation Act 1889, applies to the interpretation of this 
Order, as it applies to the interpretation of an Act of Parliament, and as if 
this Order were an Act of Parliament. 
10. This Order shall come into operation on the first day of April, 1921. 
24th March. Gazette, 1st April. 


ABOLITION OF LIST “C.” 
[ Recitals. } 

And whereas by a Proclamation, dated tho 10th day of May, 1917, and 
made under Section 8 of the Customs and Inland Revenue Act, 1879, and 
Section | of the Exportation of Arms Act, 1900, and Section | of the Customs 
(Exportation Prohibition) Act, 1914, the exportation from the United 
Kingdom of certain articles to certain or all destinations was prohibited : 

And whereas by subsequent Orders of Council, and by the Proclamations 
dated respectively the 18th day of December, 1918, and the 12th day of 
March, 1919, the said Proclamation was amended and added to in certain 
particulars : 

And whereas there was this day read at the Board a recommendation 
from the Board of Trade to the following effect : 

That the Proclamation, dated the 10th day of May, 1917, as amended 
and added to by subsequent Orders of Council and by the Proclamations 
dated respectively the 18th day of December, 1918, and the 12th day of 
March, 1919, should be further amended as follows : 

That List “‘C”’ be abolished forthwith. 
Now, therefore, Their Lordships, having taken the said recommendation 
into consideration, are pleased to order, and it is hereby ordered, that the 
same be approved. 


Ist April. Gazette, lat April. 


THE EMERGENCY REGULATIONS (No. 3), 1920. 


By an Order in Council dated 27th May, the Regulations under the 
Emergency Powers Act, 1920, are re-issued. Gazette, 3ist May. 


Board of Trade Orders. 


German Reparation Recovery (No. 5) Revocation Orper, 1921. 

(1) This Order may be cited as the German Reparation Recovery (No. 5) 
(Revocation) Order, 1921, and shall come into force on the 15th day of 
June, 1921. 

(2) The German Reparation Recovery (No. 5) Order, 1921, is hereby 
revoked. 


27th May. Gazette, 3ist May. 


German Reparation Recovery (No. 11) Orper, 1921. 


1. This Order may be cited as the German Reparation Recovery (No. 11) 
Order, 1921. 
2. Any Article of the following description shall be exempt from the 


2. The powers of the Food Controller under Section 4 of the Act shall 














the satisfaction of the Commissioners of Customs and Excise not to have 
been first consigned from Germany to the United Kingdom. 
27th May. Gazette, 3ist May. 
3 — 
Ministry of Transport Order. 
RATES ADVISORY COMMITTEE. 
Proposep New CLaAssiFicaTION oF Goons. 


Notice is given that, owing to the present emergency, the public meeting 
announced for Tuesday, 31st May, 1921, to consider the general and specific 
regulations and conditions set out on pages 2-10 and 180-187 of the general 
proposals of the Railway Companies for a Revision of the General Railway 
Classification of Goods by Merchandise Train, will be further post poned 
until 11 a.m., on Tuesday, 21st June, 1921, in the Old Hall, Lincoln’s Inn, 
London, W.C., the time for lodging objections being extended unt il Tuesday, 
14th June, 1921. 

24th May. Gazette, 27th May. 
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Societies. 
The Law Society. 
NOTICE OF MEETING. 


The Annual General Meeting of the members of the Law Society will 

be held in the hall of the Society on Friday, the 8th day of July next, at 2 p.m, 
The following are the names of the members of the Council retiring by 

rotation :—Mr. Budd, Rt. Hon. Sir Wm. Bull, M.P., Mr. Coward, Mr. Dawes, 

Mr. Dowson, Mr. Foster, The Hon. R. H. Lyttelton, Mr. Morton, Mr. Paris, 

Sir Walter Trower. 

So faras is known, with the exception of Mr. Paris, they will be nominated 

for re-election. 

There are three other vacancies, two caused by the deaths of Mr. Morton 

Ball, and Mr. W. A. Sharpe, and one by the retirement of Mr. J. F. Milne. 


LECTURES ON MUNICIPAL FINANCE. 
A short course of public lectures on Municipal Finance will be delivered 
under the terms of the Trinder Bequest, at the Society's Hall (No. 113, 
Chancery-lane), on Thursdays, the 9th, 16th and 23rd June, at 2 p.m., 
by Sir Ernest Hiley, K.B.E., late Town Clerk of Birmingham. The President 
of the Society will take the chair ; and all persons interested in the subject 
will be welcome. Each lecture will last about three-quarters of an hour. 


The Grotius Society. 

FUTURE LAW OF NATIONS. 
The sixth annual general meeting of the Grotius Society was held on 
Friday, the 27th ultimo, at Gray‘s Inn Hall, Sir Graham Bowers, K.C.M.G., 
the president, taking the chair. Among those present were Sir Alfred 
Hopkinson, K.C., vice-president, Dr. Hugh Bellot (secretary), Lord 
Sterndale, Lord Reay, Lord Parmoor, Lord Justice Atkin, Sir Henry Duke, 
Mr. Justice Greer (treasurer of the Inn), Mr. Justice Lush, Mr. Justice 
Horridge, Sir Lewis Coward, K.C., Mr. McIlwraith, K.C., Master Herbert 
Manisty, K.C., Master Fox, Master Lawford, Master Jelf, Master Watkin 
Williams, Master Chandler, His Honour Judge Sir Alfred Tobin, K.C., 
Mr. Herbert-Smith, LL.D. (Master of the Bench, Gray’s Inn), the Hon. 


——= 


J. Mc Ewan Hunter,M.C. (Agent-General for Queensland), Sir Carl J. B. 
Hurst (legal adviser to the Foreign Office), the Hon. A. H. Ashbolt (Agent- 
General for Tasmania) Rear-Admiral Richmond (Naval War College, 
Greenwich), H. E. M. Voght (Minister for Norway), H. E. Baron Moncheur 
(Minister for Belgium), H.E. the Polish Minister, H.E. the Chilian Minister, 
H.E. the Finnish Minister, Mr. H. 8S. J. Maas (Consul-General for the 
Netherlands), General Sir George Mecdon’gh, Professor J. E. G. de 
Montmorency, Mr. J. Arthur Barratt, and Mr. Theodore Lumley. 

The Society was established during the war owing to the fact that the 
International Law Association, having a large number of alien members, 
was no longer able to carry on its work ; and it was considered essential 
that a society composed entirely of British subjects should be instituted 
for the purpose of examining the many difficult problems in connection 
with the laws of war which arose as the conflict proceeded. 

The Lord Chancellor delivered an address entitled ‘‘ International Law 
and the Great War."’ He said that by international law he meant the 
rules acknowledged by the general body of civilised States to be binding 
on them in their usual relations. Long before August, 1914, the weaknesses 
of international law, when viewed through the eyes of lawyers, had been 
made plain. The late Lord Salisbury said of it that it represented nothing 
but the prejudices of text-book writers. Lawyers admitted, when the 
analysis of international law was attempted, that it failed in one of those 
characteristics of law which was most interesting to the legal profession, 
namely, that there did not exist some body which was able to apply a 
corrective side of the law which civilised countries had associated with it. 
It was an extremely depressing thought that, in the year 1914, one of the 
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the collected results of all the learning which had been built up—the science 
of international safety—as if it had never existed at all. The war, in fact, 
arose out of one of the most flagrant breaches of international law which 
had ever been known in civilised times. The invasion of Belgium was an 
invasion which was in direct violation of the treaty to which the German 
nation was a signatory, and the then German Chancellor, in the Reichstag, 
said it was universally admitted that the act was wrong, but that nec essity 
knew no law and that they had to hack their way through. International 
lawyers had long laid it down that the ultimate right was conceded to 
each State, however imperfectly defined in its scope, of doing that which, 
under normal circumstances admittedly would not be justifiable, if self 
preservation required the committal of a particular act. So long as the 
doctrine of self-preservation continued to be regarded as effective, and so 
long as there existed no tribunal armed with authority from the civilised 
world to decide whether or not such a case had arisen, not only might 
we expect illegalities of the kind committed in the war to occur in future 
wars, but it was certain such illegalities must occur, and the assault upon 
the authority of international law was fundamental ; in other words, the 
moment you conceded to the paramount power that the doctrine of self- 
preservation entitled them to do certain acts not otherwise legal, from 
that moment it was difficult to see how any limit could be assigned to the 
existence and the growth of the arbitrary illegality. With regard to the 
indiscriminate submarinecampaign, it was, he thought, true tosay that, until 
the outbreak of this war, no authoritative writer and no representative: 
statesman in any civilised country of the world had justified by any cours 
of legal reasoning the practice. He did not exaggerate when he said that its 
illegality was not so much debated as assumed by all persons of authority 
until the outbreak of the war. What was important was to enquire what 
of the future. Was any one sanguine that, if another war took place at 
the end of ten years, and the prospect in the eyes of a belligerent was that 
he could defeat his enemy by resorting again to unrestricted submarin 
warfare, he would not have recourse to the weapon ? And it should be 
observed that the unfavourable prognosis must be made under circum. 
stances infinitely more discouraging than would have attended an attempt 
to presage the future, for instance, in 1910. In the year 1910 all authority 
would have been against the practice. In 1930 one could imagine an 
outbreak of struggle when there would be the most formidable fact that 
the nation which at the moment, in the period that followed the outbre ik 
of the war of 1914, was second in strength among the maritime powers 
of the world, had conducted the practice on a wholesale scale, and 
had indiscriminately advocated it, and by means of this agency came at 
least close to the goal of ultimate success. A nation which saw the prospect 
of ultimate success by its adoption would be in an infinitely superior 
argumentable position to that occupied by the opponent who hesitated, 
or refused, to adopt it. One of the most terrible violations, which, he con- 
fessed, had shocked him more than the general conception of the point 
of unrestricted submarine warfare, was the destruction of the hospit i] 
ships, the orders for which destruction it was ascertained in provable 
cases issued from high authority, and which involved in its consequences 
nurses and wounded men who were pursuing the voyage under notorious 
and unmistakeable circumstances. The act was never defended by other 
excuses than the flimsiest causes of suspicion that such vessels were carrying 
armed men or munitions of war; and these suspicions were themselv« 
founded on untrue allegations. The policy adopted by Germany was a 
policy which tore up every authgrity upon the subject of international 
law. He confessed that to him the League of Nations had always appeared 
a conception, the application of which would be extraordinarily and perhaps 
insuperably difficult, and he had thought it his duty to elaborate this point, 
even at a time when criticism was not generally welcome, in an address he 
had delivered before the New York Bar Association and to point out some 
of the more obvious difficulties in the way. He made it perfectly plain that he 
thought the attainment, if possible, of its objects was of supreme importance, 
He was very much criticised in the American Press, but, when he heard 
the American Ambassador say that the American nation would have nothing 
to do with the League, he could not help thinking of the criticism meted 
out to him for his very mild observations three years ago. He was satisfied 
that the League, working under circumstances of incredible difficulty, 
truncated in its constitution, confronted with the general paralysis in 
Central Europe, had nevertheless rendered service of very great value. 
But it would be idle to close our eyes to the fact that the fundamental 
conceptions of the League were falsifiedif one of the very greatest nations 
in the world, alike in material strength and political originality and 
intellectual experience, definitely and for a time declined to associate 
itself with its work. If the dreams of President Wilson had been realised, 
the solution for which writers on international law had been looking through 
the ages would reasonably have been within the grasp of civilisation. 
For it was part of that policy that this august body, representing, both 
theoretically and in fact, the submission of the world, would reach decisions 
which would possess not merely moral but material force, and, of course, 
the moment moral force was reinforced by material force the fundamental 
weakness of international law disappeared altogether. A collective decision 
might have been reached in all but very exceptional cases, and that decision 
could have been enforced by collective action, and there would also have 
been the immensely impressive fact that the eyes of the world were upon 
the nation that was recalcitrant. Had it been possible to establish th 
Leagu> with these powers, then, indeed, some salvage, almost adequate to its 
sacrifices, might have been wrung from the blood and struggle of thew 
fateful years. What ought the attitude of this country and of other nations 
to be to the alternative American proposal that the International Court 
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ld be constituted It appeared to him that a court which was believed 
it by the United States, und which in its constitution had nothing 
which could not be accepted by the civilised European nations, 
was 1 which wht not lightly to be swept on one side. The 
vwivantages that, f justiciary purposes, a court should be set up 
which was recognised by all great countries of the world were so 
ipparent that it would be a waste of time to enlarge upon them. If a court 
f that kind could be set up, with a high authority, more effective measures 
would become possible than had ever been possible in the history of the 
world. One uld conceive that such a court, giving decisions on matters 


mmitted to it, while it supplied the means of enforcing those decisiona, 
t extremely difficult for any member who had subscribed to ita 

nstitution to refuse to submit a dispute to it for consideration. It would 
be found that it would be inere singly difficult for any nation to refuse to 
rrel to it in order to avoid the alternative arbitrament of 


‘ ild make 


ubmit any quart 

urms, and the experiment, if it su ceeded and became gencrally recognised, 
might, it was to be hope d, be extended until its functions were multiplied. 
It might become possible to combine the constitution of such a court with 
t modification of that particular branch of the activities of the League. 


Before mncluding his address, he ought to call attention to a circum. 
stance which he thought did more to afford consolation, namely, the 
question of the responsibility of the war riminals. The war was over, and 


the men against whom it was provable that they had committed acta of 


violence, universally reprobated is being illegal, were being tried for that 
which they had done But even this vindication of the moral law was 
lacking in completeness, because the trials were imposed by the conqueror 


mquered, and, ex hypothesi, there would have been no trials had 
the Germans conquered instead of the Allied nations; if trials there had 
been, they would have been against nationals of our own allies, So that, 
even here, we must not console ourselves. We viewed with satisfaction that 
1 certain number of cases trials were taking place, the object of which one 
uld hope must be in future wars to m ike it plain to those who sanctioned 
wwe acts that,if the war did not end victoriously for them, they might have 
pay the penalty in their own persons and in their own country. It was 
not quite an objection to say, You have not really in all these cases got 
it the real criminals.” dfatri il took place, as it might, of some person of 
whom it might be fairly alleged that he gave a general direction, the defence 
would be immediately raised that the direction given was perfectly general, 
f course, never involved such an incident as striking a man with a sharp 
ither deed of that kind by which we had been recently 
mly very stupid people in authority would issue instruc- 


Ipon the 


wo 
tl 


to 


and “ 
bayonet, or any 


sho ked: because 


tions to subordinates to use the bayonet and so forth in order to persuade 
prisoners to do work for which they were disinclined. And it was worth 
noticing that the presiding judge of a court which had always been justly 
admired for its prestige and its learning, made, under circumstances which 
for him must have been very discouraging circumstances, observations which 
were very valuable in the course of the recent trial. It would not be 
xpected of him (the Lord Chancellor), not would it be proper in his position, 

that he hould elect to make any observations upon the sentences which 
were passed. But, in the observations made by the presiding judge in the 
irse of the trial and in the actual judgment, there were some indications 

f vreat value which one day, when recorded and collected by historians, 

might be considered worthy of separate mention in the long story of gradual 
development. It was, for instance, a very striking circumstance that the 
rude Prussian doctrine was stated with apparent authority by the Military 

Adviser of the court. and that he should have been, in the face of a hostile 
Press and an obviously indignant population, openly told by the presiding 
judge that the prisoner had defiled the good name of the German army and 
had made it hated throughout the world. It was no part of the purpose 
of the Allied nations to ask that there should be a long drawn-out trial, 
lasting, perhaps, for decades, in order to keep alive the embers of this un- 
happy struggle. But he was encourage d to suppose that the positive results 
of these trials would be such as to afford some slight guarantee against the 
recurrence of the more terrible horrors which had marked the war. The 
weakness of international law was realised before the war. That weakness 


remained. To some extent it was aggrayat d by the outbreak of the war, 
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and by that which took place during the war, because it was made plain 
that if you give a strong and ambitious nation an adequate motive, it is 
not beyond the bounds of human nature that that nation should violently 
defy the accumulated authority and learning of centuries. We have learned 
that such a nation, having challenged war on an issue which in itself was so 
destructive of the doctrines of international law, could hardly be expected 
to respect s rupulously the minor adjuncts when it had openly defied the 
major adjuncts. We found also, at the conclusion of the struggle, that the 
means of preventing similar war, the collective powers of men, the federation 
of the world, was hardly likely in its complete conception to be realised in 
our day. We might indeed hope that some alternative upon the judicial 
side of that body might be found in the proposal which had come from the 
United States; but the hope was potential rather than actual, and too 
sanguine expectations must not be based upon it. But he would fain hope 
that the one positive respect in which the war may have brought renewed 
strength to the doctrine of international law was to be found in the fact 
that those who attempted to destroy those doctrines had failed in their 
purpose, and failed with a degree of humiliation, with a resulting amount of 
public unhappiness, to which no man living could assign tho limits. This 
reflection wags reinforced by the growing formidableness of the engines 
of destruction, and by the realisation that war was almost, in its ulterior 
conse juences, as formid ible and destructive to « onquering nations as to the 
conquered. Such considerations, rather than anything of which we saw 
the sure and certain prospect before our eyes to-day, might make us hope 
that dovisions so taken wore little likely to be repeated, and that our experi 

ence of this terrible and tragic war, when recorded by historians, might 
remiin a3 a warning to those who came hereafter of the suffering and the 
tragedy which attended decisions such as those which were taken in 1914. 


The Law Association. 
CENTENARY MEETING, 

The 104th Annual General Court of the Law Association was held on 
Monday, the 30th ult., at the Law Society's Hall, Lord Justice Younger 
(President) taking the chair. Among those present were Master Spencer 
Whitehead and Mr. Thomas H. Gardiner (Treasurers), Mr. R. L. Hunter and 
Mr. H. B. Curwen (Trustees); Mr. E. E. Bird, Mr. F. B. V. Christian, 
Mr. F. W. Emery, Mr. C. F. Leighton, Mr. P. E. Marshall, Mr. A. E. Pridham, 
Mr. J. FE. W. Rider, Mr. G. W. Rowe and Mr. W. M. Woodhouse (Directors), 
Mr. G. M. Davey and Mr. G. H. Willis (Auditors) and Mr. E. Evelyn Barron 
(Secretary). This was the centenary meeting as it was not considered 
advisable to celebrate that event in 1917, the worst year of the Great War, 
and with no President or Vice-Presidents. 

The report stated that the expenses for the year amounted to £334, 
leaving a balance of £1,905, which, with the balance from 1920 of £89, 
made the net receipts for the year £1,995. Out of this the Board distributed 
£725 amongst twelve mombers’ cases and £1,090 10s. amongst 39 non- 
members’ cases, making the total relief granted £1,815 103, There remained 
a balance of £179 towards the expenditure of the current year. Since the 
formation of the Association in 1817 the relief granted to members and their 
families had amounted to £88,458 17s. 6d., and to solicitors (non-members) 
and their families £29,317 6s. 9d., making a grand total of £117,776 4s 7d. 
Following the wish expressed at a recent Annual General Court, the grants 
to members’ and non-members cases’ had been materially increased. All 
applications for relief were carefully considered by the Board of Directors 
after the circumstances of the applicants had been investigated by the 
Society ; and the amount and method of payment of the grants were fixed 
to secure as far as possible the greatest benefits to the ree ipients. 

Lord Justice Younger said the Association had been in existence for a 
little overa centtry, and during that time it had contributed nearly £120,000 
in the relief of members or of solicitors who were not members and their 
families. He hoped for a continuance of its activity and that, seeing that 
so much had been done in the first hundred years, considerably more 
would be done in the second hundred. He could not help saying that it 
was alittle unfortunate that the Association had a membership of only 563 
out of the 4,800 members of the solicitor branch of the profession practising 
in the metropolis. He thought perhaps as one claiming a devoted attach- 
ment to the legal profession in all its branches, that he might be allowed to 

suggest that it would be most desirable that every member should use 
his individual effort to induce as many solicitors in London as had not 
become mombers to join the Association. He conceived that there never 
was a time in our history as a country when they could more earnestly 
make an appeal to their brother members of the profession than to-day, 
because a very modest subscription would enable every solicitor who 
joined the Association to secure help for himself and his dependents, in the 
event of that misfortune overtaking him or them which it was to be 
hoped would never fall to theirs lot. It was a very desirable insurance 
which he ought to effect in the event of that happening—but, even more, 
he should be invited to join the Association in order that by means of the 
quite limited subscription he was asked to give, he should not only provide 
that modest insurance, but that he should, which he (the I resident) was 
sure he must of all things desire, put in the hands of the ¢ ommittec the 
means of rendering more adequate help to those in the profession who 
had fallen by the way. He hoped that, conscious as all must be that the 


immediate future held many trials before us as a nation and as a profession, 
that fact would bo a farther reison to become mombers of the Association, 
so that its career of usofulness which had been distinguished throughout 
the hundred years which had passed might be continued. 





Mr. T. H. Gardiner (Trustee) moved the adoption of the report. He 
said that the figures were a little striking because, following the suggestion 
of the last annual meeting, the Board had distributed a larger amount 
than in the previous year. Owing to the decreased value of money the 
grants had been increased and, as a result, the Association had been unable 
to add anything to its investments and he saw no prospect of doing so for 
some time tocome. During the year the Association had had an accession of 
52 new members against 24 in the preceding year, and the membership 
was now 563 against 531. Grants to members and their dependents had 
been made to the extent of £725 against £655 in the previous year, and £1,090 
to 39 non-members and their families, against £1,112 in 46 cases in the 
previous year, the total relief for the year being £1,815, as against £1,767 
in the previous year. He hoped that the appeal of Lord Justice Younger 
for new members would meet with a good response. After all, members 
of the profession in London could not do better than join the Association. 
What better insurance could there be than to secure something like £70 
a year in the event of needing it for a donation of ten guineas for life member- 
ship, or a yearly subscription of one guinea? The Directors had during 
the year spent the income, he believed, wisely. He could not but con 

ratula‘e the members of the Association that Lo:d Ju-tice Younger hid 
ecome its pesident, and thoy were, he wa: su-e, grateful to his L»:d hip 
fr his ve:y g.ne ous do-a’ion to the funds of £0 guineas. 

Master Spencer Whitehead seconded the motion and it was carried 
unanimously. 

Lord Justice Younger was re-elected President ; Master Whitehead and 
Mr. T. H. Gardiner, Treasurers ; Sir G. P. Parker, J.P., Mr. E. H. Freshfield, 
M.A., Mr. Mark Waters, Mr. R. L. Hunter and Mr. H. B. Curwen, Trustees ; 
Mr. E. E. Bird, Mr. E. V. B. Christian, Mr. H. B. Curwen, Mr. F. W. Emery, 
Mr. 8S. H. Hargrove, M.A., Mr. C. F. Leighton, Mr. P. E. Marshall, Mr. H. B. 
Nesbit, Mr. A. E. Pridham, Mr J. E. W. Rider, Mr. G. W. Rowe, Mr. 8. G. 
Turner, Mr. Mark Waters and Mr. W. M. Woodhouse, Directors ; Mr. G. H. 
Willis and Messrs. Deloitte, Plender, Griffiths and Co., Auditors, and Mr. 
E. Evelyn Barron, Secretary. Mr. J. G. Brookhouse was elected an Auditor 
in place of Mr. H. M. Davey, who retired. 

The proceedings closed with a vote of thanks to Lord Justice Younger 
on the motion of Master Whitehead. 


Gray's Inn Society. 


The Prime Minister of Canada (The Right Hon. Arthur Meighen, K.C.) 
has accepted the invitation of the Treasurer (The Hon. Mr. Justice Greer) 
and Masters of the Bench of Gray’s Inn to meet His Majesty’s Judges and 
some of His Majesty's Ministers at dinner in Gray’s Inn Hall, on Monday, 
the 20th of June. 


A Memorial Service for Mr. Vesey Knox, K.C., was held on Tuesday, 
24th May, in the Chapel of Gray’s Inn, of which Society Mr. Knox was a 
jencher. The Lesson was read by Sir Lewis Coward, K.C., Dean of the 
Chapel. The relatives present were Colonel Sir Alfred Knox, K.C.B. 
(brother), and Lady Knox, Colonel Harry Knox (brother) and Mrs. 
Harry Knox, and Mrs. Craig (sister). 

The following Benchers attended: The Treasurer, the Hon. Sir Arthur 
Greer, his Honour Judge Mulligan, K.C., Mr. M. W. Mattinson, K.C., the 
Right Hon. Sir Henry Duke, Mr. Herbert F. Manisty, K.C., Mr. Edward 
Clayton, K.C., Mr. W. J. R. Pochin, the Right Hon. Sir Richard Atkin 
Mr. Montagu Sharpe, K.C., Mr. C. Herbert-Smith, Mr. W. Clarke Hall, 
Mr. W. Courthope Wilson, K.C., Mr. W. Greaves-Lord, K.C., Mr. G. D. 
Keogh, and Mr. Bernard Campion. Others in the congregation included 
Lady Greer, Lady Coward, Mrs. Mattinson, Miss Manisty, Lady Tree, 
Lord Southwark, Sir Charles Russell, Sir Lynden Macassey, and Mr. G. H. M. 
Cartwright, representing the Lord Chancellor. 


Gray’s Inn Moot Society. 


A Moot will be held in Gray’s Inn Hall, on Monday,6th June, at 8.30 p.m., 
before The Hon. Mr. Justice McCardie. 

A, a dairy farmer, appoints B his sole manager of the farm for a fixed 
period at a salary and a commission on profits. 

The agreement of service provides that A may dismiss B if the latter 
does anything which may constitute an offence under the Sale of Food 
and Drugs Acts and the Regulations thereunder. 

The Sale of Food and Drugs Act, 1875 (s. 6), enacts that “‘ No person 
shall sell to the prejudice of the purchaser any article of food or any drug 
which is not of the nature, substance, and quality of the article demanded 
by such purchaser.” 

B, whilst Manager, agreed to sell and supply “ new. milk ”’ to C (a retail 
dealer). In pursuance of that contract he delivered milk to C. 

The milk was as it came from the cows. Nothing was added or sub- 
tracted. It was not injurious to health. The cows, however, had been 
placed by B on very inferior and watery pasture in order to increase the 
total output of milk, and with the same object he had fed the cows on 
green maize. As a result the milk supplied to C contained substantially 
less than three per cent. of milk fat. 

C complains to A, who dismisses B. An action is then brought by B 
against A in the King’s Bench Division for wrongful dismissal. 

The Judge, on the authority of Hunt v. Richardson (1916, 2 K.B. 446) 
gave judgment in B’s favour. A appeals. 
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See (inter alia) s. 6 of the Sale of Food and Drugs Act, 1875; s. 4 of the 
Sale of Food and Drugs Act, 1899; the Sale of Milk Regulations, 1901 ; 
Smithies v. Bridge (1902, 2 K.B. 13), and per Atkin, L.J. (then Atkin, J.) 
in Grigg v. Smith (1917, 82 J.P. 2 and 117 L.T. Rep. 477). 

All Members of the four Inns of Court are invited to attend. 

Two “Counsel” will be heard for e:ch of the Parties. 

The procedure will be in accordince with the practice of the Court of 


Appeal. 








Postponement of Cases. 


On Tuesday, says The Times, Mr. Stone Hurst applied to Mr. Justice 
Rowlatt that a case which was likely to be in the list for that day should 
be postponed as his leader, Mr. Ashton, K.C., was engaged at Appleby 
Assizes, and owing to the withdrawal of trains through the coal strike it 
would be difficult for him to return to London in time. 

Mr. Justice Rowlatt said that the principal business of the Court seemed 
to be the postponement of cases. Every day these applications were 
being made oa was extremely inconvenient. If circuits were to go 
on in term time the fact that counsel could not be both in London and in 
the country at the same moment, must be put up with. The result of this 
postponement of cases was that persons who believed their cases to be just 
coming on for trial found a lot of cases that had stood over suddenly put 
in the list in front of them, and it caused great inconvenience. He would 
have this case put into his own list and would do what he could to help 
Mr. Ashton ; he could not do more than that. 

His Lordship made similar remarks with regard to applications for post 
ponement of other cases. 








Divorce Court Practice. 


During the course of work in the Divorce Court Lord Mersey, on Tuesday, 
says The Times, asked whether any counsel could tell him whether there was 
a presumption that all the husbands who came into the witness-box and 
asked for relief had conducted themselves properly from a sexual point 
of view since they last had relations with their wives. Who was it that 
inquired into the matter? Lord Mersey continued :--I have a strong 
opinion that these men have nearly all misconducted themselves, but I do 
not like to ask the question, and I am not sure that I ought to ask it. 

Mr. Skinner.—With respect, my Lord, I do not think that it would be 


right for your Lordship to ask that question. I must say also that your | 


Lordship raises a question that has struck me as peculiar in our law 


namely, that we forbid a petitioner to be asked whether he has committed | 
adultery, and then we employ the King’s Proctor to find out whether he | 


has done so or not, and if he be found out then the matter is brought before 
the Court. 

Lord Mersey.—A slow proceeding to take up the time of the Court! 
A great many of these cases are cases in which, speaking for myself, I do 
not believe that a man has remiined straight. It isnot in human nature. 

By the Evidence Act, 1869 (32 and 33 Vict., c. 68, s. 3), it was enacted : 

“ No witness . . . . is liable to be asked, or bound to answer, any question 


tending to show that he, or she, has been guilty of adultery, unless such 
witness shall have denied, in the same proceeding, his or her alleged 
adultery.” 















Companies. 
Alliance Assurance Company. 


The Annual General Meeting of the above Company was held on 
Wednesday, 25th May, at the Head Office in London, Bartholomew Lane, 
Mr. Charles R. Barnett, the Chairman of the Company, presiding. 


Lire AND ANNvuITY BusINEss. 


The Chairman, in moving the adoption of the report and accounts, first 
dealt with the life and annuity accounts, and stated that the net new 
business of the past year exceeded £2,600,000, nearly £300,000 more than 
in the year 1919. This was the largest volume of new life business which 
the directors had been able to report, though it must be remembered 
that a rapid extension of business in the life department could only be 
achieved at the cost of a heavy increase in expenditure. The claims had 
been comparatively favourable, and this, it appeared, had been the genera! 
experience of life assurance offices. Apart from the depreciation in the 
investments, the general position in this account was quite satisfactory 
The quinquennial valuation of one of the life funds (the Imperial) fell to 
be made on the 3lst January, 1921. The shareholders’ proportion of the 
divisible surplus (£10,000) would be brought into the Alliance profit and 
loss account for this year. The combined life accounts produced a premium 
income, after deduction of premiums paid for re-assurances, of £1,168,513, 
and the life and annuity funds at the end of the year amounted to 
£18,177,743, being an increase of £199,710 on the figures of the preceding 
year. 
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His Royal Highness THE PRINCE OF WALES. 


Phe Committee of Management appeal most earnestly to 
lovers of children to come to the 


all parents and 
Hospital—for the Mother of Children’s 


assistance of the 


Hospitals 


FOR 69 YEARS THIS HOSPITAL HAS CARRIED 
ON ITS NATIONAL AND BENEFICENT WORK OF 
CARING FOR SICK AND SUFFERING CHILDREN. 


poverty-stricken 


For 69 years the Committee of Management have 

bi ] eve d in and encourage d THE VOLUNTARY HOSPITAL 

| SYSTEM OF THE “EVER-OPEN-DOOR” TO ALL 
SICK CHILDREN of tlic poorer classes, but the day has 


come when they are threatened with bankruptcy, and the 
fear that the work wll have to be curtailed withn the 
assured income of the Hospital at a time when the 
demands upon it are more imperative and its usefulness 


is greater than ever before. 


£30,000 HAS TO BE RAISED IMMEDIATELY TO 
MEET THE INCREASING NEEDS OF THE HOSPITAL, 
AND IF THIS SUM IS NOT FORTHCOMING, A 
PART, OR THE WHOLE, OF THE HOSPITAL WILL 
HAVE TO BE CLOSED. 


The Committes hope that the generous 
‘Solicitors’ Journal” will help to maintain the Voluntary 


System of the Hospital and its Humane Work. 


‘THE CHILDREN of the NATION 


ENGLAND’S GREATEST ASSET) 





readers of the 


‘Look to you for Help to maintain 
‘the Mother of Children’s Hospitals. 


Legacies eamestly solicited, and donations most 


ind acknowl dged by 


JAMES McKAY, 
Acting Secretary, 


WINAVI AVAULTLULUVIV UVC 


grate fully aece pte a 





WIVAUAUTAUUEU UAL 











614 
== 








THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


June 4, 1921 





Fire Business. 

The premium income in the fire account showed an increase of all but 
£250,000. This was not due to any exceptional extension of the Company's 
operations, but to the gradual growth of the business through the Company's 
ordinary The claims experience had been satisfactory, but 
they had again to face a considerable increase in expenses, There had been 
a considerable number of claims in respect of fires in Ireland, for which 
the ultimate responsibility had yet to be determined ; but ample provision 
hid been made in the accounts to meet all such claims. The sum of 
£348,170 had been transferred to profit and loss account, and the fire fund 
at the end of the year stood at £2,278,445. 


MARINE Business, 


agencies 


They might, perhaps, remember that before 1917 the marine figures were 


dealt with in a similar manner to those of other departments—that is te 
say, they estimated their outstanding losses and set aside 10 per cent of the 
premium income for unexpired risk It was then decided, in view of the 
difficulty of estimating lossea, to adopt the present system of accounts, 
The marine account now showed the year's trading on a cash _ basia., 


Separate underwriting accounts were kept for each year’s premiums, and 
the claima, whenever occurred, were debited to the correct year's 
underwriting account. They had now closed the underwriting account 
for 1918 by setting aside £100,000 to meet the further liability in respect 
of that year, leaving a profit of £375,000. Of this amount £250,000 was 
transferred in 1919 to profit and loss account, leaving £125,000, which, 
tozethor with the interest, had been transferred to profit and loss account 
for 1920 I with the underwriting account for 


they 


id not be dealing 


1919 until the end of 1921, and, while the directors arti ipate da moderate 


I'he yw 


profit, they felt that they could not expect to reap in the future anything 
ipproaching the exceptional profits of 1917 and 1918. They must anticipate 
yome lean years for marine business . 

\ccrpeNnT AND Burotary Business. 


had progressed 
itisfactory 


The accident busine 
for the past year showed a 


1 a healthy manner, and the figures 
growth in premiums and profit. 


The results in the employers’ liability section had been favourable. This 
was due to the prosperous condition of trade during the latter part of 1919 
and the early part of 1920, which was reflected in substantial excess 
premiums falling to be paid at renewal in 1920. He was not sanguine 
that present conditions and the outlook for the immediate future augured 
well for a continuance of such a favourable outcome of this section of the 


but the offi 
in tiding the country 


business ; s would, he was sure, be ready to bear their part 
er its difficulti 
the trading community by providing security and service in connection 
Burglary 
business had continued to present more numerous and heavier losses than 
formerly, and, although there were signs that in the Metropolitan district 
burglars ind housebre ukers wert being he Id more in check, the experienc e 
t rather wors 


, and might be relied on to assist 


with workmen's compensation on fair and equitable terms. 


in the proving had g , and it would seem that some of the 
expert thieves who were operating in and rround London have turned 
their attention to provincial towns. One re sult was that burglary policies 
were being taken out in parts of the country where such protection was 


not deemed necessary a year or two ago, and in the long run this spreading 


of risks would prove beneficial to the business as a whole, 
Moror Car ano Trustees Business, 
Motor car busin had increased involume, but accidents had been 
numerous, and the cost of repairs had continued to rise. It had been 


ury for the offices to adjust the rates of premium, and they had every 
reason to look for more satisfactory results in the future. There 
in the trustee department. 

profits from the transaction of trustee 
that their having undertaken the work 


their clients 


necess 
had been 
a considerable increase of busine 
While they do not expect large 
business, it was satisfactory to note 
had heen ippre iated by and been of service to 


Prorit anp Loss Account. 

recount, which summarised the results of 
the various revenue a they would observe on one side that the 
interest, dividends, and rents not carried to other accounts amount to 
£77,348, being over £7,000 more than last year. The other items consisted 
of the several transfers from the underwriting accounts to which he had 
already referred. On the other side of the ac charged the dividend 
to the sh urcholders at the increased rate of 14s, per share, and tho property 
on profits, which amounted to as much as £111,871. 
‘3 profits duty and 


Turning to the profit and > 


punts, 


sunt was 


tax and income-tax 
The provision already made would suflice to meot ex 
corporation tax. 

The s¢ sin the shareholders’ ace were valued at 3lst December 
last, showing of course, a considerable depreciation, and it was necessary 
to write off a sum of £294,316. Of this amount £30,894 had been charged 
to the sinking fund and capital redemption account, and the balance of 
£263,422 to profit and loss account. In addition a sum of £250,000 had 
been carried to an investment reserve ace This represented approxi 
mately the amount of the depreciation of the British Government securities 
in the ounts, excepting National War Bonds, which stood 
at or balow at price On the other hand, since 3lst December, prices, 
espocially of Government securities, had risen considerably, with the result 
that the value of the securities in the sharcholders’ accounts was now some 
The securities in the various 


The balance 


‘ 
iriti ymunts 


ount. 


shareholders’ a 


£160,000 more than at the close of the year. i 
life funds would be valued at the next quinquennial valuation. 


carried forward on profit and loss account at the end of the year is "£709,270- 
Brigadier-General H. W. Drummond, C.M.G. (the Deputy-Chairman), 

seconded the motion, which was carried unanimously after a short discussion, 

and the proposed dividend of 14s. per share, less income tax, was declared. 
The retiring directors were re-elected. 





Obituary. 


Mr. J. Austen-Cartmell. 


Mr. James Avsten-CarTMELL, Junior Equity Counsel to the Treasury 
and the Board of Trade, died last Saturday at his home in Campden House- 
vourt, W. 





Mr. Austen-Cartmell, who was fifty-eight years of age, was the only son 
of the late Dr. James Cartmell, formerly Master of Christ’s College, Cam- 
bridge, and Chaplain-in-Ordinary to Queen Victoria. His mother was a 
daughter of Canon J. T. Austen, of Canterbury. He went from Rugby 
to his father’s college at Cambridge as a scholar in 188], and took a first 

lass in Part I and a second class in Part II of the Classical Tripos. Called 
to the Barin 1889 by Lincoln’s Inn, he practised throughout at the Chancery 
jar. After five years as Junior Equity Counsel to the Board of Inland 
tevenue and other Government Departments, he became a Bencher of 
his Innin 1913. In the same year he was appointed Junior Equity Counsel 
to the Treasury. He published in 1892 an Abstract of Trade Mark Cases, 
followed by a work on the Finance Act, 1894, which soom became a standard 
work on estate duty and ran into several editions. 


Mr. Austen-Cartmell married in 1886 Mary Affleck, daughter of the late 
W. H. Peacock, of Greatford Hall, Stamford, who died in 1906, leaving 
one daughter. His second wife, whom he married in 1919, is a daughter 
of the late James Petrie of Dufftown. 


Mr. T. R. Hughes, K.C., chairman of the Bar Council, writes to The Times 
with reference to the late James Austen-Cartmel] :— 


Mr. Cartmell had two sons, both of whom fell in France, a loss borne 
by him with great fortitude. Mr. Cartmell did an immense amount of 
exacting work during the war, particularly in assisting the Judge dealing 
with ‘Trading with the Enemy’ cases. He was also in many of the 
important and difficult cases arising out of war conditions, e.g., De Keyser’s 
Hotel case and the case of Ferdinand of Bulgaria. He was for many years 
. valued member of the General Council of the Bar. He held high rank in 
Freemasonry, having been Deputy Grand Registrar. Last year he was 
Master of the Chancery Bar Lodge, and he was a Past Master of the Kaisar 
i-hind Lodge.” 





Legal News. 


Business Changes. 


Mesers. H. B. Warre, Sons & WALLHEAD, of 15, Bold Street, Warrington, 
inform us of the death of Mr. E. Avsrey Wurre, which occurred on the 11th 
May. Mr. Geo. F. F. Wuire and Mr. Stpney WaLiueEaD, the surviving 
members of the firm, will continue to practige in partnership at the above 
vddress under the style of “‘ H. B. Wurre, Sons & WaLLHEaD.” 


A 
SOME FACTS The name of Hurcomb is pretty universally known, 
* but if it is not familiar to you, ask your banker, 
lawyer, or parson, and you will probably be told that Hurcomb is the man 
who sold by auction a pair of engravings for £525 that he could have had 
for £30, and secured for another engraving £750, while for three cracked 
china vases he got £355. Further, you may be informed of the remarkable 
fact, more particularly in respect of jewels and ancient and modern silver, 
that in some cases within their knowledge from three to eight times as much 
as was offered elsewhere was obtained by the man whom TruTH has named 
the wizard of Piccadilly—a cognomen conferred because of the sensational 
prices obtained at the Hurcomb sales. 

Most of the goods are collected on my motor tours. In June, accom- 
panied by my art expert, I shall hope to be visiting Cheltenham, Leam- 
ington, Eastbourne, Hastings, Tunbridge Wells, Bournemouth, Buxton, 
Malvern, and the Eastera Counties. For an agreed fee of 10s. 6d. to 
31s. 6d. we will call and pick out any valuable things of which you may be 
unaware. No fees chargedif the businessis placedin my hands. Inventories 
made, valuations for probate, insurance, &c. 

The services of an expert in the matter of sales by private treaty or by 
1uction is of prime importance tothe vendor. As regards the auction sales, 
rutu has said: ‘‘ Nowhere is this demand for expert knowledge and 
honest dealing more necessary than in the auction-room, and to this fact 
may be attributed the latest extension of Mr. Hurcomb’s business to the 
vctual conduct of auctions. In response to many requestsfrom clients who 
have had dealings with him to their satisfaction, he has recently made 
irrangements for utilising his expert knowledge in this wide field.” 

W. E. HURCOMB, Calder House (corner of Dover Street), Piccadilly, W. 
Telephone: Regent 475.—[Apvr. }. ; 
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June 4, 1921 





Appointments. 


Right Hon. Sir Epwarp Carsoyn, K.C., has been appointed a Lord of 
Appeal in Ordinary, in the room of the Right Hon. Lord Moulton, deceased. 


Sir Edward was called to the Bar by the King’s Inns, Dublin, 44 years ago, 
when he was 23 years of age, and it is 28 years since he became a member 
of the English Bar at the Middle Temple. In 1892 he was appointed 
Solicitor-General for Ireland, and in that year also he began his 26 years’ 
representation of Dublin University in Parliament. At the last Genera! 
Election he was returned for the Duncairn Division of Belfast by a large 
majority. He was Junior Law Officer in this country from 1900 to 1906, 
and was appointed Attorney-General in 1915. 


Mr. JoserH Hersert Cuncirre, K.C., has been appointed to be the 
Attorney-General] of his Duchy of Lancaster in succession to Mr. McCall, K.C 
who has just been appointed Registrar of the Railway and Canal Commission. 


The Chancellor of the Duchy of Lancaster has appointed Haro.p 
CHALONER Dowpa tt, Esq., K.C., to be a judge of the County Court of 
Lincashire (Circuit No. 6) in the place of his Honour Judge Shand, who 
has resigned, was called to the Bar by the Inner Temple in 1893 and 
practised as a “local” in Liverpocl, where he was Lord Mayor in 1908-9 
He has been Chancellor of the Diocese of Liverpool since 1913. 


General. 


Mr. H. Sabin was elected president of the Surveyors’ Institution at the 
unnual meeting of that body in London on Monday. 


In the House of Lords on Wedne diy, Lord Circon, introduced Ly Lord 
Armoghdale and Lord Atkinson, tock the oath and his seat as a Lord of 
\ppeal ia succession to th» lite Lord Moulton. 


The Home Secretary has advised the King to remit the second of two 
whippings which were ordered by the County Justices sitting at Grimsby 
on 21st May, in respect of a boy nine years of age, charged with theft. 


Sir Robert Stout, Chief Justice and ex-Prime Minister of New Zealand, 
accompanied by Lady Stout, arrived at Southampton last Saturday on board 
the White State Line steamer “ Athenic.”” Sir Robert stated that he had 
come home for a holiday, this being only the second occasion on which he 
had been home since leaving England in 1863. The first time he returned 
was in 1909, after having been away forty-six years. Sir Robert Stout 
has come to England partly for the purpose of being sworn in as a Privy 
Councillor. 

The following letter from ‘““M” appeared in The Times of 27th ult- 
(see ante, p. 583): Sir,—The Judges work hard, and it will be remembered 
that Lord Swinfen (then Lord Justice) stated before the Royal Commission 
of 1913 that it was not in the public interest that the Judges’ vacation 
should be shortened at all. Even if the Royal Commissioners were right 
in recommending that the Long Vacation should be shortened by twelve 
days, no useful object would be gained by adding thirty-four days to the 
sittings in Judges’ Chambers if the Judges were not sitting to hear appeals 


and adjournments from a Master. The principal effect would be to 


encourage unnecessary appeals, for a litigant w hose object was delay cor ld 
appeal from an adverse decision and hold up the proceedings until a Judg: 


was in attendance. 








VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM, 8TORR & Sond 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known valuers and chattel 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality.—[ADVT.]} 





Court Papers. 
Supreme Court of Judicature. 


RoTA OF REGISTRARS IN ATTENDANCE ON 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





615 





[Vol. 65.] 











A LIVING WAGE 
FOR CURATES 


A LIVING WAGE is needed for 
Curates as for other people. Higher 
stipends must now be paid because 
of the higher cost of everything. 
Larger grants towards these stipends 
are being given by A.C.S. GIFTS 
are invited to maintain these higher 
grants to 700 A.CS. Curates. 
Cheques should be crossed “Coutts, 
for account of Additional Curates 
Society.” 








ADDITIONAL CURATES SOCIETY 
51 BELGRAVE RD., LONDON, S.W.1. 














Date EMERGENCY APPEAL CoURT Mr. Justice Mr. Justice 
— Rora. No. 1. Eve. PETERSON 
Monday June 6 Mr. Borrer Mr. Goldschmidt Mr. Bloxam Mr. Borrer 
Tuesday ...... 7 Bloxam Church Borrer Bloxam 
Wednesday.... 8 Synge Borrer Bloxam torrer 
Thursday...... 9 Jolly Bloxam Borrer Bloxam 
Friday ........ 10 Goldschmidt Synge Bloxam Borrer 
Saturday...... ll Church Jolly Borrer Bloxam 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
: SARGANT. RUSSELL. ASTBURY. P.O. LAWRENCE 
Monday June 6 Mr. Synge Mr. Jolly Mr. Goldschmidt Mr. Church 
Tuesday ...... 7 Jolly Synge Church Goldschmidt 
Wednesday.... 8 Synge Jolly Goldschmidt Church 
Thursday...... 9 Jolly Synge Church Goldschmidt 
Friday ........ 10 Synge Jolly Goldschmidt Choreh 
Saturday ...... ll Jolly Synge Charch Goldschmidt 





THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE OLAIMS oF THE MippLesex Hosprra., 


WHICH IS URGENTLY IN NEED OF FuNpDs ror 1rs Humane Work. 


NOTE. 


[Although the Creditors’ and Bankruptcy Notices have been a 
regular feature of the “ Solicitors’ Journal,’” we doubt whether 
they are of such practical utility as to justify the space given to 
them, and, unless we receive from a sufficient number of readers 
a statement that they are in the habit of using these notices and 
will be inconvenienced by their omission, we shall be glad to 
devote the space to features of more general interest... Vd. S../.] 





Winding-up Notices. 


JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 
FrIpay, May 13 


AIR BRUSH MANUFACTURING Co. L?D.—(Creditors are required, on or before June 14, to send 
in their names and addresses, and full particulars of their debts or claims, to Frederick 
William Lord, 37, Walbrook, liquidator. 

THE DALEHALL Estate Co. LTD.—Creditors are required, on or before June 15, to send in 
their names and addresses, with particulars of their debts or claims, to George Arthur 
Paddock, 3, Pall-mall, Hanley, liquidator 

Tur Carnpiry HEMATITE Trow ORE Co. LI? D.—Creditors are required, on or before June 15, 
to send their names and addresses, and the particulars of their debts or claims, to Edward 
Tresoldi Granger, 3, Dock-chmbrs., Cardiff, liquidator 

Jos. DeJonp Ltp.—-Creditors are required, on or before May 28, to send their names and 
addresses, and the particulars of their debts or claims, to Frank B. Bishop, 7 & 8, Poultry, 
liquidator 

W. S. Nrxon & Co. Lt p.—Creditors are required, on or before June 18, to send their names 
and addresses, and the particulars of their debts or claims, to William Towers, of 87, Mosley- 
st., Manchester, or Frederick Selby Burman, 29, Princess-st., Manchester, liquidators, 

THE SELBY LAND INVESTMENT CO. LTD.—-Creditors are required, on or before June 7, to send 
in their names and addresses, with particulars of their debts or claims, to Frederick Allen 
Holdsworth, 15, Park-row, Leeds, liquidator. 

Happy Day Toy Co. Lvp.—Creditors are required, on or before June 17, to send their names 
and addresses, and the particulars of their debts or claims, to Mesers, Jaques & Co., 8, Ely- 
pl., Holborn, E.C., Solicitors for the liquidator. * 

ApBOTT GLASS Co. Ltp.—Creditors are required, on or before June 24, to send their names 
and addresses, and the particulars of their debts or claims, to R. F. W. Fincham, 3, Warwick- 
ct., liquidator . 

A. W. Metca.r & Co, Ltp.—Creditors are required’, on or before June 14, to send their names 
and addresses, and the particulars of their debts or claims, to Robert H. Fowler, 71, Finsbury- 
pavement, liquidator. 

HooTON PARK CLUB Lrp.—Creditors are required, on or before June 25, to send their names 
and addresses, with particulars of their debts or claims, to 7 homas Derbyshire Carruthers, 


Hooton Hall, Hooton, nr. Birkenhead, liquidator. 


London Gazette.- 
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Resolutions for Winding-up Voluntarily. 


London Gazette Fripay, May 13 


Finchley Film Printers Ltd The Yorkshire Laundries Ltd 
Hayes (Universal) Printing Machinery Ltd Rapid Trawlers Supply Co. Ltd 
The Totnes Coffee Tavern Co. Ltd F. H. Woodward & Co. Ltd 


Commercial Commissions Ltd 

Standard Shipbuilding & Engineering Co. Ltd 

Fdward H. Reeves Lt 

Sunderland Lighterage Co. Ltd 

Activities Ltd 

Hanley Theatres & Cireus Ltd 

Henry James & Son Ltd 

South Parade Cinema Ltd 

New Timber Trade Mutual Fire Insurances British East Coast Canning Co. Ltd 
Society Ltd Horsley Kilburn Colliery Co. Ltd 

Happy Day Toy Co. Lid Go-Go-Ene Ltd 

The Wellingborough Corn Exchange Co. Ltd. Kingsbury Engineering Co. Ltd 

The Burlington Ltd Wilkin Motors Ltd 

Hooton Park Club Ltd 


Ramaey Tyrrells Ltd 

Hare & Elliott Ltd 

Chepstow Property Co. Ltd 

Edward, Finch & Co. (1916) Ltd 

The Loopo Co. Ltd 

The River and Sea Direct Steamahip Co. Lt 
Clay Paget & Co. Ltd 

John Bell & Croyden Ltd 





~. . , y ° 
Creditors Notices 
, ye 
Under 22 & 23 Vict. cap. 35. 
Last Day OF CLAIM. 
London Gaze tte FRIDAY, May 13 
Ronp, Peace, New Milton, Hants. June ®. Ralph 8. Bond, Norfolk-st., W.C.2 
Bray, Roper? Garry, Bromicy, Kent. June 24 
EC 4 
BRooK, JouN Epwarp, Brighouse, York, Lead Pir: 
Richardson, Brighouse 
Bye, FREDERICK JOHN 
Coleman-st., I 4 
CARR, ELIZABETH SOPHIA LINDLEY, Arthog 


Brydon & Chapman, Manchester 
CLARKE, JOHN WILLIAM, Guistorongh, Land Agent. July 1 


Manufacturer. June 10. Bernard H 


Holborn, Hairdressers’ Sundriesman. June 11 
Merioneth. June 30. Hall, Hawkins,Pimblott 


Jacksons & Monk, Middles- 


brough 
CLeire, ELRANOR Euizanetu, Gosport. June 12. E. J. Réchervaise, Gosport 
Kprre, MARY, Weathourr June 13. Pothecary, Rowe & Wilkie, Basinghall-st., B.C 2 


EVANS, THOMAS, Merthyr, Carmarthen. May 25. W. Price Williams, Carmarthen 

Foster, Mary, Oxford June 18 Frank Gray & Darby, Oxford 

GATENBY, WILLIAM Drxon, Brighton. July 1 H. E. Herman 

Gay, Joun Tuomas, Wilts, Farmer. May 31 Trethowan & Vincent, Salisbury 

GRACH, HARRIET ALICR Mari®, Bray, nr. Maidenhead. June 10. Peter Thomas & Clark, 
Bush-la., E.C.4 


Sewell, Edwards & Nevill, Bucklersbury, 


Oliver & Nutt, 


GREENHALGH, WILLIAM, Crumpsall, Baker. June 16. 
Manchester 

HEATH, FLORA STAINPORTH, Sevenoaks, Kent 
Pountney-hill, B.C 

merit 8, JAMES Henry, Peckham, Seedsman. June 25. 


Grundy, Kershaw, Samson & Co., 


June 15. Evelyn Jones & Co., Laurence 


Albert G. Berry, Cheapside, 

_ Dr. THOMAS Wuitesipe, Bradford. June 30. E. H. Tate, Leadenhall-st., E.C.3. 

HOLLAND, Jons Groner, Piccadilly, W. Gadsden & Pennefather, Bedford-row, W.C.1. 

Hunter, JoHN, Harrogate. May 21. Barbers, Harrogate. 

HUTCHINSON, CECIL WILLIAM, Egglestone, Durham. June 24. 
Sackville-st., W.1 

IsHERWOOD, WILLIE ARTHUR, Heywood, Lancs, Cotton Spinner. June 30. 
Hose, Heywood 

Jouns, Louisa Haraietre, Plymouth. June 15. Shelly & Johns, Plymouth 

Jones, ARTHUR WILLIAM, Madley, Small Holder. June 24. E. L. Wallis & Son, Hereford 

KeMP, EMILY Racuet, Pimlico. June 14. Shaen, Roscoe, Massey & Co., Bedford-row, W.C, 

KIZRNAN, Patrick Josern, Tunbridge Wells. June 30. Robert Gower, Tunbridge Wells 

LAYARD, EpGar Leopotp CaLTarop, Salterton, Devon. July 1. Roberts & Andrew, 
Exeter 

Levick, THomas, Warwick. June 25. Restall, Round & Co., Birmingham. 

LioYD, JoHN Bowen, Bournemouth. July 8 J. E. 8. Hic key, Bournemouth. 

Massix, JAMES HvGHES, Fleet-st. June 30. Field, Roscoe & Co., Lincoln's Inn-fields 
Wc2 

McWILLIAM, JANE, Erwood, Brecon. July 1. Hugh Vaughan Vaughan, Builth borer 

MEAZZA, ATTILIO, Camberwell New-rd. June 24. Claude Lumley & Co., Strand, W.C.2. 

NORMAN, JULIA, Hove. June 24. Sloper, Potter & Gosden, Putney-hill, 8.W.15. 

O'CONNELL, JOHN, Maida Vale. June 9. ‘H. P. Gisborne, Temple-av., E.C.4. 

PALMER, STEPHEN CookE, Ashover, Derby. June 18. Shipton, Lallewell & 7. a sate rfleld. 

Proos, ADA JANeT, Highbury, N.5. June 3. W. M. Lloyd, Wormwood-st., 

RAWNSLEY, HERBERT SCHREMER, Brondesbury, Commercial Traveller. yy ‘3. 
G. Berry, Cheapside, E.C.2. 

Rose, JouN Futstow, Wheatley, Notts, Farmer. June 13. Mee & Co., Retford. 

Surens, FRaNces Jonsa, Alderley Edge, Chester. June 30. Hall, Hawkins, Pimblott, 
Brydon & Chapman, Manchester. 

SLARK, EDWARD, Clapham Park, 8.W., Stockbroker’s Clerk. June 28. 
Holland-park, W.11 

SmiTH, WILLIAM Hewry, Cheadle Hulme. June 11. 

Stone, Marcus CLayTon, Kensington. June 23. 
Inn-fields, W4 

STUART, CHARLES HOLME, 
Lowestoft 

THOMPSON, ANDRINA, Durham. May 31. C. D. Forster & Lester, Newcastle-on-Tyne. 

THOMPSON, ALICE, Bethnal Green. June 11. Oliver & Nutt, Coleman-st., E.C.2. 

WEATHERALL, ELIZABETH, Nottingham. June 30. Day & Johnson, Nottingham. 

WHALLEY, WILLIAM, Scarborough. June 24. Turnbull & Sons, Scarborough 

WuHirTkenovuse, WiLL1AM, West Bromwich, Iron Moulder. June 20. H. Ernest Sargent, 
Wolverhampton 

Wuitby, JAMes JoserH, Hackney, E.8. June 27 

WILLIAMS, SARAH SUSANNAH, Oxford. June 25 


Buxton, Ashton & Son, 


Isherwood « 





Albert 


Sydney H. Peddar, 


E. J. Carlisle & Son, Manchester. 
Robins, Hay, Waters & Hay, Lincoln’s 


Pakefield, Suffolk. June 24. Norton, Peskett & Forward, 


W. M. Lloyd, Wormwood-st., E.C.2. 
Frank Gray & Darby, Oxford. 





ROBINSON, WILLIAM, Victoria-st 


Bankruptcy Notices. i. Oni. May 
cee : 
Pet. May 5 


London Gazette TURSDAY, May 10th 


RECEIVING ORDERS Ord. May 5 


‘ 


castle-upon-T Pet. May 6. Ord. May 6 


JAMES, Bolton, Fruiterer tolton. Pet. May 7 
CiBORGR, Maldon, 


SCOTT, DAVID, Glasshouse-s 


, Mantle Manufacturer. High 
AINSLEY THomas Hexry, West Hartlepool, Farmer. New Court. Pet’ Mar.7. Ord —o ” 


May 6 


WOODWARD, ANNE Lovisa, Notting Hill, W.10. June 15. Freeman & Son, Hanover-sq., 
Wil 
WOOLLARD, CHARLOTTE ELIZABETH, Finsbury Park-rd., N.4. June 13. C. L. Vanderpump, 
Enfield 
High Court. Pet. April | BecketT, SAMUEL, Junior, Bolton, Electrician. Bolton 
May 24 at 3. Off. Rec., Byrom-st., Manchester 
Bower, THOMAS EDWARD, Wilson-st. High Court. May 19 
atl. Bankruptcy-bidgs., Carey-st., W.C.2 
Essex, Caterer. Chelmsford BROWNE, HENRY HERBERT, Helmingham, Farmer. Ipswich. 


May 19 at 11.30. Crown and Anchor Hotel, Ipswich 
BURNETT, WILLIAM HENRY, Stockton-on-Tees, Egg Merchant. 
Stockton-on-Tees. May 20 at 2.15. Off. Rec., 80, High-st., 


, , SELDON, H. 8., Hampstead. High Court. Pet. April 7 Stockton-on-Tees 
Aston, ELIJAH S ukefield, Grocer. Wakefield. Pet. May ¢ Ord. May 6 , . Burton, THOMAS, Bolton, Westmorland, Farmer. Kendal. 
Ord. May 6 : SHARP, JOHN, Shoeburyness, Essex, Jobmaster. Chelmsford May 20 at 3. Off. Rec., 16, Cornwallis-st., Barrow-in 
hROWN, WILLIAM, Kingston-upon-Hull, Cooper. Kingston Pet. May 6. Ord. May 6 ee 
upon-Hull. Pet. May 6. Ord. May 6 ' SMiTv, HARRY, Portsmouth, Hants, Fitter. Portsmouth. | CAFFREY, CHARLES, Cowcross-st., E.C.1, Advertising Agent. 
BURNETT, WILLIAM HENRY, Stockton-on-T Fruit Dealer Pet. May 6. Ord. May 6 High Court. May 20 at 11.30. Bankruptey-bldgs., Carey- 
Stockton-on-Tees. Pet. May 6. Ord. May 6 STOCKS, HARRY BENWELL, Strand, Engineer. High Court t., W.C.2. ‘ ; 
CAFPREY, CHARLES, Cowcross-st, EC.1, Advertising Agent Pet. April 9. Ord. April 28 COOKE, CHARLES, Lozells, Birmingham, Jeweller. Birming- 
High Court. Pet. May 6. Ord. May 6 THOMAS, FREDERICK, Clapham-junction, Builder. Wands ham. May 19at 11.30. Ruskin-chmbrs., 191, Corporation- 
CLAYTON FRANK I ramiles Hairdresser. Guildford worth. Pet. Aprill3. Ord. May 5 st., Birmingham 
Pet. May Ord. Ma THOMSON, GERALD, Kensington. High Court. Pet. Mar. 8. | Conper, FREDERICK JOHN, Smithfield Market High Court. 
COLLENS ARTHUR EKpw ARI Streathar Milk at. E.. Ord. May 5 May 19 at 12.20 Pankruptcy-bidgs., Carey y-st., W.C.2. 
Manufacturers’ Agent. High Court. Pet. May 7. Ord. Toony, WaRkINGTON, Chelsea. High Court. Pet. Mar. 1. | CowaRD, ALBERT EDWARD, and JOHNSON, JOHN WILLIAM, 
May i , —_ Ord. May 5 Wiskech, Plumbers. King’s Lynn. May 21 at 12. Off. 
COOPER : GEORGE HERBERT, Coole, \ rk, Newsager WINN, CHARLES J., Harrow, Building Contractor arnet Rec., t pper King-st., Norwich. 
Wakefield. Vet April 18. Ord. May 6 Pet. Aprill4. Ord. May 6 EDWARDS, BENJAMIN, Harrogate, Baker. Harrogate. 
CRITCHLOW , VINCENT ARTHUR, Hanley, Newsagent. Hanley Warne, J. I a Sons, Cheadle Hulme, Joiners, Stocky ort May 19 at 2.50. Court House, Raglan-st., Harrogate 
Pet. May 5. Ord. May 5 Pet. April2l. Ord. May 5 ] 
DAVIS, WILLIAM AARON, Farnk Leeds 


, Electrical Engineer 
Leeds Pet. April 18 Ord. May 5 


FIRST MEETINGS 


Half Moon-st., W.1. _— 
Rankruptcy-bldge 


Court. May 20 at 12.30. Bankruptcy-bidgs., Carey-st., 
WC.2. 

GAUNT, SYDNEY FREDERICK, Holloway, Furniture Dealer. 
High c ourt May 18 at 2.30. Bankruptcy-bidgs., Carey- 
st., 


} 
' FUuRMAN, Harris, Whitechapel, Woollen Merchant. High 


Carey- ! 





DENNISON, H.D. Scarborough. Scarborough. Pet.April2l. Rarravp, Capt. GEeorck H 
Ord. May 5 ‘ Court May 20 at 11 
FURMAN, HARRIS, Whitechapel, Woollen Merchant. High wee 
Court. Pet. May 6. Ord. May 6 a 
GoLtpsteis, aac, Mi End New Town. High Court 


Pet. Mar. 24. Ord. May 4 


CGRRENWOOD, WILLIAM JOHN, Newcastle-upon-Tyn 


Renter New atl ipon-T Pet. Mav 6 


gore naieeaeeaer ie at | AUSTRALIAN MUTUAL PROVIDENT 


Ord. May 5 

HOPKINS, Kate, (heltenhan 
May 6. Ord. May 6 

HUMPHRIES, EpMUND, Sheffield, Corn Factor. Sheffield 
Pet. April20. Ord. May 6 

JACKSON, SOLOMON, Portamouth, Hants, Fancy Bag Manu 
facturer. Portsmouth. Pet. April 20. Ord. May 4 

JENKINS, DAVID JOHN, Blaina, Mon, Confectioner. Tred 
Pet. May 5. Ord. May 5 

Lees, GRORGR FREDERICK, Neweastle-under-Lyme, Grocer 
Hanley. Pet. May 6. Oni. May 6 

MALCOLMSON, WILLIAM, West Hill, Surrey High Court 
Pet. April iS. Ord. May 4 

PADMORE, FRANCIS EDWARD JAMES, Nuneaton, Electrical 
Contractor. Coventry. Pet. May 6. Ond. May 6 Whok 


Grocer. Cheltenham. Pet 


Funds ... 


yar 


PAGE, May ©., Redcliffe-sq. High Court. Pet. April 6 
Ord. May 5 
PRMBERTON, HAROLD, Tarvin, Chester, Bricksetter. Chester 


Pet. May 5. Ord. May 5 
REYNOLDS, WILLIAM, Wes 
Bromwich 
RICHARDS, ALFRED J., 
mingham. Pet. Mar. 11 
ROBERTS, WALTER, 
High Court. Pet. Mar. 5 


Smethwick, Millwright. Wes 


Pet. May 7. Ord. May 7 
Solihull, Warwick, Farmer. Bir- 
Ord. May 5 
Minories, Machine Band Manufacturer 
Ord. May 5 


LONDON OFFICE: 





THE LARGEST BRITISH MUTUAL LIFE OFFICE. 


MODERATE PRE MIUMS. 


' Life Policies 20 years in force show average increase by Bonus exceeding §0 per cent. 
Endowment Assurance Results also Unsurp assed, 
“A stronger Life CMfice dees not exist, and the bonus of the Society is truly remarkable.”—Saturday Review. 


“ The conditions | it now presents make the maintenance or improvements of its returns to policy holders 
practically certain.”— Zhe Insurance Spectator 


37, THREADNEEDLE STREET, LONDON, E.C. 


W. C, FISHER, MayaGER ror THE UniTep Kixcpom. 


Estd.] 


SOCIETY. 


(1849, 


£45,000,000. Annual Income ... ... £6,400,000. 


LIBERAL CONDITIONS. 
WORLD-WIDE POLICIES. 
EVERY YEAR A BONUS YEAR. 














NacMI 
May 
ORAM, 
LL. 
Papme 
Con 
Bar 
PAGE, 
Ban 
PEMBI 


KoBL 
at | 
KUsH 
Lio 
DSCHOI 
De 
De 
SooTt 
Cot 
WwW. 
SELL 
Ba 
SHAN 





F 















921 


m & Co. 
Laurence 
hea pside, 
( 

W.C.1 

& Son, 
‘wood « 
eford 
w, WoC. 


e Wells 
Andrew, 


in-flelds 





lerfield. 


Albert 


mblott, 
’eddar, 


r. 
ncoln’s 


rward, 


irgent, 
9 

er-sq., 
pump, 
— 
olton 
ay 19 
wich, 


hant. 
th-st., 


‘ndal. 
w-in 


gent. 
arey- 


ning- 
ition- 


ourt 

AM, 
Off. 

zate, 


High 
st, 


aler 
rey - 











June 4, 1921 





Ggx, THOMAS, Boston, Tent Maker. Boston. May 19 at 12 
West-st., Boston 

GotpsTets, Isaac, Mile End New Town. High Court 
May 20 at 12.30. Bankruptey-bldgs., Carey-st., W.C.2 

ALFRED JOHNS, Sunderland, Gas Engineer 

May 18 at 2.30. Manor-pl., Sunderland 

HERCLIPFE, CHARLES ARTHUR, Leeds, Grocer Leeds 
May 19 at 11. Off. Rec., Bond-st., Leeds 

HOCKEN, CHARLES HENRY, Nottingham. Raincoat Dealer. 
Nottingham. May 18 at 11.30. Off. Rec., 4, Castle-pl., 
Nottingham 

Hors, George THomMAS, Coxhoe, Durham, Joiner 
May 18 at 3. Manor-pl., Sundezland 

JACKSON, SOLOMON, Portsmouth, Ladies’ Fancy Bag Manu- 
facturer. Portsmouth. May 23 at2.50. Off. Rec. 87 High- 
t., Portsmouth 

MARRINER, Masor BrvaN Lister, Leamington. High Court 
May 20 at 12. Bankruptey-bldgs., Carey-st., W.C.2 

Moraxey, BarNnetre, Aldgate. High Court. May 19 at 2.30 
Bankruptcy-bidgs., Carey-st., W.C.2 

Nacmias, D. B., Gresham-st., General Merchant. High Court 
May 19 at 11. Bankruptey-bldgs., Carey-st., W.C.2 

Oram, Joun THOMAS, Bristol, Clerk. Bristol. May 15 at 
11.30. Off. Rec., Baldwin-st., Bristol 

PADMORE, FRANCIS EDWARD JAMES, Nuneaton, Electrical 
Contractor. Coventry May 19 at 12. Off. Ree., The 
Barracks, Smithford-st., Coventry 

Pace, May C., Redcliffe-sq. High Court. May 18 at 12. 
Bankruptcy-bldgs., Carey-st., W.C.2 

PEMBERTON, HAROLD, Tarvin, Chester, Bricksetter. Chester. 
May 19 at 12. Crypt-chinbrs., Eastgate-row, Chester 

PLATT, JAMES, St. Helens, Licensed Victualler. Liverpool 
May 19 at 11.30. Off. Rec., 11, Dale-st., Liverpool 

KoBERTS, WALTER, Minories, Machine Band Manufacturer 
High Court. May 19 at 12. Bankruptey-bldgs., Carey-st., 
WU.Z. 

KOBLNSON, 
at 12.0 

KusHBY, UkoRGE HENRY 
Lincoln. May 20 at 12. Off. Ke 

SCHOFIELD, HERBERT, Dewsbury, 
Dewsbury. May 19 at 10.45 
Dewsbury 

ScoTrTt, DAVLv, Glasshouse-st., Mantle Manufacturer. High 
Court May 20 at Ll. Bankruptey-bidgs., Carey-st., 
WL2 

SELDON, H Hampstead. High Court. May 18 at 2.30. 
Bankruptcy y-bidgs., ¢ arey-st., W.C.2. 

SHAND, HARRY, Scotforth, Lancaster, and SHAND, JAMES 
Groner, Nurserymen. Preston. May 19 at 11.15. Of 

Winckley-st., Preston 

SmirH, HARRY, Portsmouth, Hants, Fitter. Portsmouth, 
May 23 ats Off. Rec., 87, High-st., Portamouth, 

STINTON, STANLEY WILLIAM, King’s Lynn, Outfitter. King’s 
Lynn. May 21 at 12.0. Ott. Rec., 8, | pper King-st., 
Norwich 

THOMAS, FREDERICK, Clap yham Junction, builder. Wands- 
worth. May 18 at 11.30, York-rd , Westminster Bridge- 

5.m.1. 
riches. Guna, Kensington. High Court. May 18 at 
ll. Bankruptcy-bidgs., Care) -t., WC2 

TooBY, WARRINGTON, aaeaee High Court May 19 at 
2.30. Bankruptcy-bidgs., Carey-st., Ww..2. 

VENTERS, GBORGE WILLIAM, Skirbeck, and VENTERS, 
ALFrep, Cycle Agents. Boston May 19 at 12.50. Weat- 
t., Boston : 

WHITICAR, FREDERICK WILLIAM KAMSEY Bradford, Tailor 
Bradford. May 18 at 3. Off. Rec., Duke-st., Bradford. 


HARRISON, 
Sunderland 


Durham 


WiuiaM, Victoria-st High Court. May 18 
Bankruptcy-bidgs., Carey-st., W.C.2 

, Horncastle, Lincolnshire, Grocer. 

, 10 Bank-st., Lincoln. 
Haulage ‘Contractor, 
County Court House, 


Rec., 13, 


London Gaztte.—May 10th 
ADJUDICATIONS 


AINSLEY, ROBERT, Burradon, Farmer. Newcastle-upon-Tyne 
Ord. May 5 
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Barnes, Wiliam, Bedford, Commission Agent Luton. 
Pet.May 2. Ord. May 6 

BRaVis, ERNEST NORMAN Kings ton Hill, Surtey 
Pet. March 30. Ord. May 7 

Brows, WILLIAM, Kingston-upon-Hull, General Carrier 
Kingston-upon-Hull. Pet. May 6. Ord. May 6 

Brows, Henry, PDenbighshir Innkeeper 
Pet. April 8. Ord. May 6 

BURNETT, WILLIAM HENRY, Stockton-on-Tees, Egg Merchant 
Stockton-on-Tees. Pet. May 6. Ord. May 6 

CLAYTON, FRANK, Bramley, Hairdresser. Ciuildford. Pet 
May 7. Ord. May 7 

CRITCHLOW, VINCENT ARTHUR, Han Newsagent. Hanle 
Pet. May 5 Ord. May 5 


kingston 


Wrexham 


PITZ/ATRICK, CHARLES ARTHUR, Stoneycroft, Liverpool, 
Produce Merchant. Liverpool. Pet Jan 27. Ord 
May 6 

GLASSBOROW, FREDERIK HeNRkY WILLIAM, Wanstead 


High Court. Pet. Feb. is. Ord. May 6 

GoocH, FREDERICK CHARLES, Chelmsford, Essex, Managing 
Director of Cardbox Ltd. Chelmaford. Pet. June 1, 1920. 
Ord. May 4 

HARRIS, ALEC, Leeds, Bespoke Tailor. Leeds. Pet. May 5. 
Ord. May 5 


Hakwoop, LigvuT. G. E., Blackpool. High Court. Pet 
Jan. 21. Ord. May 7 

HopkKINs, Kate, Cheltenham, Grocer. Cheltenham Pet 
May 6. Ord. May 6 


JACKSON, JOSEPH, Waterloo-p! High Court Pet. Oct. 1, 
1920. Ord. May 7 

JACKSON, SOLOMON, Bortsmouth, Hants, Ladies’ Fancy Bag 
Manufacturer. Portsmouth. Pet. April29. Ord. May 5. 


JENKINS, DAVID JOHN, Blaina, Mon, Confectioner. Tredegar 
Pet. May 5. Ord. May 5 
Jones, FRaNK, Oxford, Manufacturing Optician. Oxford 


Pet. Feb. 23. Ord. May 7 
LEES, GEORGE FREDERICK, Newcastle-under-Lyme, Grocer 
Hanley. Pet. May 6. Ord. May 6 
MARCH, WILLIAM JOHN HARRY, Piccadilly, W.1 
Pet. Feb. 11. Ord. May 7 
MELLISH, FREDERICK, Whitechapel. High Court. Pet 
March 18. Ord. May 7 
MOTZNEY, BAKNETTE, Aldgats 
Ord. May 7. 
MOWBRAY, GEORGE ST. LAWRENCE, Haymarket, Director of 
Companies. High Court. Pet. Nov.18. Ord. May 7 
Nacmias, DAVip BEN, GUresham-st., General Merchant 
High Court. Pet. April 19. Ord. May 6 

PADMORE, FRANCIS EDWARD JAMES, Nuneaton, Electrical 
Contractor. Coventry. Pet.May 6. Ond. May 6 

PAGE, MAY CONSTANCE, Finborough-rd., Redcliffe-sg. High 
Court. Pet. April6. Ord. May 7 

PAYNE, HERBERT ALNLEY, Bishopsgate, Timber Agent. High 
Court. Pet. Dec. 17, lv20. Ord. May 5 

PEMBERTON, HAROLD, Tarvin, bBricksetter 
May 5. Ord. May 6 

PHILLIPS, GODFREY VAN ZWANENBERG, Basinghall-st., 
Merchant Shipper. High Court. Pet. Feb. 1. Ord 
May 6 

ROBINSON, JAMES, Burals 
Pet. Jan.15. Ord. May 7 

REYNOLDS, WILLIAM, West Smethwick, Millwright. West 
Bromwich. Pet. May 7 Ord. May 7 

RUTTER, JAMES, Bolton, Fruiterer. Bolton. Pet. May 7 
Ord. May 7. 

SALTMARSH, GHOKGE, Maldon, Caterer 
May 5. Ord. May o. 

SHARP, JOHN, Shoeburyness, Essex, Jobmaster 
Pet. May 6. Ord. May 6 

SMITH, ALPONSO FRANCIS AUSTIN, Dorset-st 
Pet. Sept. 1, 1920. Ord. May 5 

SmirH, Hakky, Portsmouth, Hants, Fitter 
Pet. May 6. Ord. May 6 


High Court 


High Court. Pet. March 22. 


Chester. Pet 


Merchant Tailor surnley 


Chelmsford. Pet, 
Chelmsford 
High Court 


Portsmouth 





STRELE, CHARLOTTE, Forest Hill, Poultry Farmer. Greon- 
wich. Pet. Feb. 26. Ord. May 6. 

WELDON, ALFRED, Cambridge-circus, Managing Director. 
High Court. Pet. Feb. 24. Ord. May 5 

Warrrcar, Freperick WILLIAM Ramsgy, Bradford, Tailor. 
Bradford. Pet. April 20. Ord. May 7 

Woop, Epwarp A. High Court. Pet 
Ord. May 6 


Sept. 20, 1920, 


London Gazette.—FRIDAY, May 13 


RECEIVING ORDERS. 


Apaws, Josuva Warp, Melford, Suffolk, Wholesale Con- 
fectioner. Colchester. Pet. May 3. Ord. May 3 

BENDELOW, ALBERT, sudden, Painter. Du . Pet. 
May 10. Ord. Ma 

BENTHALL, + hampstead High Court. Pet. Sept. 9. 
Ord. May 10 

BLUMENTHAL, MARK ARTHUR, St. John's Wood, N.W. High 
Court. Pet. Aprill. Ord. May 10 

Cameos, DonxaLp Locnixn, Tamworth. Birmingham 
Pet. Mar. 23. Ord. May 9 

CurrcHase, JOHN GORGE, Darlington. Stockton-on-Tees. 
Pet. April 22. Ord. May 9. 

Dicks, ARTHUR, Tonypandy, Glam., Gramophone Dealer 
Pontypridd. Pet. May 9. Ord. May 9. 

DurTTon, Joun THOMAS CoNSTERDINE, Oldham, Yarn Agent 
Oldham. Pet. April 28. Ond. May 10. 

EDELSTEIN, LILIAN MAUD, Bicomebery, 
Court. Pet. May 10. Ord. May 10. 

ELLIOTT, Grorek De CORBIN, Shaftesbury-avenue, Wil, 
Film Artiste. High Court. Pet. April 19. Ord. May 10. 

ETHERIDGE, HERBERT OSBOURNE Hager, Salisbury, Olvil 
Engineer. Salisbury. Pet. May 9. Ord. May 9. 

EVANS, THOMAS, Builth Wells, Motor Mechanic. Newtown 
Pet. May 10. Ord. May 10. 

FISCHER, CHRISTIAN CARL, Great St. Helen's, Insurance 
Broker. High Court. Pet. May 11. Ord. May 11, 

GIBSON, CHARLES CLEMENT, Plumstead, Kent, Auctioneer. 
Greenwich. Pet. April 16. Ord. May 10, 

Gonvon, J. F. B., Tothill-street. High Court. Pet. April 16. 
Ord. May 11. 

GrirriTu, OWEN Lewis, Anglesey, Boot Dealer. Bang 
Pet. May 10. Ord. May we 

GUNNILL, JAMES, Great i osath, Tailor, Great Yarmouth. 
Pet. May 10. Ord. May 10. 

HALLMARK, ANN JANE, Preston, Lo - aa Pot Dealer. 
Preston. Pet. April 22. Ord. May 

Kidder- 


HAMMOND, JOSEPH, Kidderminster, a " Dresser, 
HAMMOND, JOSEPH, a. near Dedingten, Farm 


Milliner, High 


minster. Pet. May 7. Ord. May 7. 


labourer. Durham. Wet. May 7. Ord. May 7 

HagpMaN, T., Rawtenstall. Kochdale. Pet. April 23. 
Ord. May 7 

Haxkais, J., Forest Gate. High Court. Pet. Mar. 23. Ord. 
May il 

Hayvon, ANDKEW, St. James’-sq. High Court. Pet. 
April 19. Ord. May 11. 

Hie, Bertin CHARLES, Beccles, Motor Agent. Groat 
Yarmouth. Pet. May 11. Ord. May 11. 


HILL, FRANK, Twickenham, Actor. Brentford. 
Ord. April 6 

HockinG, JOHN Hengy, St. Keverne, Butcher. Truro. 
Pet. April 29. Ord. May 10 

Hupson, THOMAS HaApooop, SocoTT, §.D., 
Gupert Latimer, Cranbourn-st.. W.C.2%, Automobile 
Engineers. High Court. Pet. April l4. Ond, May 11. 

Jacons, SAMUEL, Stamford-hill CU gar Merchant. High 
Court. Pet. Mar. 30. Ord. May li 

Jongs, Joun Lewis, Swansea, Glam., Masutoctuser’s Aquat. 
Swansea. Pet April 26. Ord. y 0 

Jury, James, Paddock Wood, Hardware Merchant. 
Canterbury. Pet. Mar. 15. Ord. May 7. 


Pet. Feb. 16, 


and SAYER, 


\ tay, Teouss HENRY, West Hartlepool, Farmer. New- | SMITH, GEORGE  ARTHU! Ashford. Kingston. Pet. MICHAEL, FREDERICK MaX, Tottenham Court-rd., Restaura- 
castie-apon-Tyne. Pet. May 6. Ord. May 6 March 31. Ord. May 7 teur. High Court. Pet. May 10. Ord. May 10. 

sane eeai Wakefield, Grocer. Wakefield. Pet, | SPANIN, SELIG, Liverpool,Clothier. Liverpool. Pet.Jan.20. | Moorcrort, A. J. & Co., Birmingham, Builders. Birming- 

May 6. Ord. May 6. Ord. May 6. ham. Pet. April 22. Ord. May 9 





THE LICENSES AND GENERAL INSURANCE 0, LTD., 


conoucTtiING THE INSURANCE POOL 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, 


for selected risks. 


FIDELITY, GLASS, 





MOTOR, 


PUBLIC LIABILITY, ETC., ETC. 





Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY a a6 per cont. is the most 
THE POOL COMPREHENSIVE SHOPKEEPERS' POLICY Covers all Risks under One Document for One Inclusive lremium. 


LICENSE 
INSURANCE. 








For Further Information write 


SPECIALISTS 
Suitable Clauses for 


Insertion in 


complete policy ever offered to householders. 


IN ALL LICENSING MATTERS. 


Leases and Mortgages of 


Licensed Property settled by Counsel will be sent on application. 


: VICTORIA EMBANKMENT (next Temple Station), W.C.2. 
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Moorsz, ALBERT Ezaa, Eng: 8 Lynn, Grocer. King’s Lynn. 
Pet. May 11. Ord. May 1 

Nort, Marie Lovise, 1 a High Court. Pet. 
April8. Ord. May 11. 

ORLRICHS, HUGO ERnest,and Goon, Sipngy, West Bridgford 


Chocolate Manufacturers. Nottingham. Pet. May 10 
Ord. May 10 

Owen, ARTHUR OSWALD, and Oweyx, JouHN WILLIAM, 
Leamington, Tobacconists. Warwick. Pet. May 10 
Ord. May 10. 

Roperts, JOSEPH CHARLES, Dover, Kent, Sports Outfitter 
Canterbury. Pet. May 10. Ord. May 10. 

Ropinsos, CUTHPERT LAWRENCE, Middleton, Bleacher. 
Manchester. Pet. May 11. Ord. May 11. 

Sacu, ALBERT, Beverley, Yorks, Fruiterer. Kingston-upon- 
Hull. Pet. May 10. Ord. May 10. 

SuyMovur, Geonos Epcar, Darlington, Engineer. Stockton- 
on-Tees. Pet. April 21. Ord. May 9. 

SHerRaT?T, JouN Epwarp, Derby, Confectioner. Derby. 
Pet. May 7. Ord. May 7 

Soren, WILLIAM, Wilstead, Bedfordshire, Farmer. Bedford 
Pet. April 23. Ord. May 9. 

Srupiey, Georce RicHarnp, Wareham, Dorset, Farmer. 
Poole. Pet. May li. Ord. May 11. 


THE SOUTHEND MANUFACTURING ComPaNy, Southend-on- 
Sea, Manufacturing Confectioners. Chelmsford. Pet 
April 8. Ord. May 10 

WAKEFIELD, JOSIAH MARSHALL, Stratford-on-Avon, Farmer. 
Warwick. Pet. May 4 Ord May ll. 

WHEATCROFT, WILLIAM, (Great Grimsby, 
Grimsby. Pet. May 9. Ord. May 9. 

WituaMs, Biopwer, Aber-Bargoed, 
Victualler. Merthyr Tydfil. Pet. April 25. 

WINTER, WILLIAM WALTER, Rowledge, Surrey, 


Labourer. Great 
Mon., Licensed 
Ord. May 10 
Decorator. 


Guildford. Pet. May ll. Ord. May 1 

Wooprow, Percy Eanest, Shaftesbury, Tailor. Salisbury 

Pet. May 10. Ord. May 10 
FIRST MEETINGS. 

AInsLey, THomMAS Henry, West Hartlepool, Farmer 
Newcastle-upon-Tyne May 24 at ll. Off. Rec., Pearl 
bldgs, Northumberland -st., Newcastle-upon-T yne 

AsTON, ELIJAH, Wakefield, Grocer. Waketield May 20 at 
11.30. Off. Rec., King-st., Wakefield. 

ADAMS, JosHUA Wakp, Long Melford, Suffolk, Wholesale 
Confectioner. Colchester. May 20 at 12.15. Off. Rec., 
36, Princes-st., Ipswich 

BENTHALL, ALBERT, Hampstead. High Court. May 26 at 


1. Bankruptey-bidgs., Carey-st., W.« 
Bresso, GABRIEL ELIJAH, Cheetham Hill 
Jacop, Shipping Merchants. Manchester 
Off. Rec., Byrom-st., Manchester 
Brows, Henry, Denbighshire, Innkeeper 
May 2ati2. Crypt Chmb me Kastgate-row, 


and ABDELLA ELIAS 
May 24 at 3.30 


Wrexham 
Chester 


BLUMENTHALL, MARK ARTHUR John's Wood, N.W. High 
Court. May 27 at 12. B alow Aey-bldgs., Carey-st., 
W..2, : 

CLAYTON, FRANK, Bramley, Surrey, Hairdresser, Guildford. 
May 20 at 11.30. York-rd., Westminster Bridge-rd., 
8.E.1 


Coorek, GEORGE HERBERT, Newsagent. Wakefield. May 20 


atil. Off. Rec., King-st., Wakefield. 

Cormack, ANDREW WityT#, Birmingham, Advertising Agent 
Birmingham. May 20 at 11.30. Kuskin-chambrs., 191, 
Corporation-st., Birmingham. 

COLLENS, ARTHUR Evwakp, Streatham, Manufacturers 
Agent. High Court. May 26 at 11. Bankruptcy-bldgs., 
Carey-st., W.C.2 

EDRIATEIN, LILIAN MAUD, Bloomsbury, Milliner. High 
Court. May 26 at 12. Bankruptcy-bldgs., Carey-st., 
W.C.2, ‘ 

EnLioTT, GeorGe Dg CorsBIN, Shaftesbury-av., W.1, Film 
Artiste. High Court. May 27 at Ll. Bankruptcy-bldgs., 
Carey-st., W.C.2. 


FIscuer, CHRISTIAN C ARL, Gt. St. Helen's, Aldwych, Insurance 


Broker. High Court. May 27 at 12.30 Bankruptey- 
bidgs., Carey-st., W.C.2 

GpsoN, CHARLES CLEMENT, Plumstead, Kent., Auctioneer 
Greenwich. May 23 at 11.30. York-rd,, Westminster 
Bridge-rd., 8.B.1 

Gonrpon, J. F. B., Tothill-st. High Court. May 25 at 2.30 
Bankruptcy-bidgs., Carey-st., W.C.2 

GREENWOOD, WILLIAM JOHN, Newcastle-upon-Tyne, Film 


Renter. Newcastk — Tyne May 2 at ll. Of 
Rec., Pearl-bidgs., Northumberland-st., Newcast |: upon 
Tyne. 

GUNNILL, JAMES, Gt. Yarmouth, Tailor. Gt. Yarmouth 
May 2iatl. Off. Rec., 8, Upper King-st., Norwich 

HARRIS, ALEC, Leeds, Bespoke Tailor. Leeds. May 23 
atill. Off. Rec., 24, Bond-st., Leeda, 

HaYDON, ANDREW, St. James-sq. High ¢ ‘ourt May 25 at 
12.30. Bankruptey-bldgs., Carey-st., W.« 


HAnrnzis, J., Forest Gate, E. High ( court May 24 at 12.30 


Bankruptcy-bidgs., Carey-st., W.C.2 

Hopson, THOMAS, Ashton-on-Mersey, Railway Clerk 
Manchester. May 25 at 3. Off. Rec., Byrom-st., Man- 
chester. ‘ 

Hvupson, THOMAS Hanooop, Scort, 8S. D., and Saver 
GILBERT LATIMER, Cranbourn-st., W.C.2, Automobile 
Engineers. High Court May 26 at 12. stankruptey 
bidgs., Carey-st., W.C. 

Jacops, SAMUEL, Sts amford- hill, Cigar Merchant. High 
was May 24 at 2.30. Bankruptcy-bidgs., Carey-st 

1.0.2. a a 

JENKINS, DAVID JoHN, Blaina, Mon., Draper. Tredegar 
May 20 at 11.30. County Court Office, Dock-st., Newport 
(Mon.) 

LEIGHFIELD, ALEC., Cwmbran, Mon., Boot Repairer. New- 


ue (Mon.) May 20at11. County Court Office, Dock-st., 


ewport, Mon. 

Lorp, EpWAaRD, Hove, Woollen Manufacturer’s Agent. 
Brighton. May 27 at 2.30. Off. Rec., 124, Marlborough- 
place, Brighton. 

MALOCOLMSON, WILLIAM, West Hill, Surrey. High Court 


May 2ati2noon. Bankruptey-bidgs., Carey-st., W.¢ 


MICHAEL, FREDERICK MAX, Tottenham Court-rd., Restaura- 
teur. High Court. May 25 at 12. Bankruptcy-bidgs., 


Carey-st., W.( 
Norr, Marts Lovise, Crowbor: ough. High © coat May 26 

at 2.30 tankruptcy-bldgs, Carey-st., 
PRIOLEAU, W. Louts ST. J., Slechryd, Cantigan. 

May 25 at 2.50. Bankruptey-bidgs., Carey-st., 
SIDWELL, HENRY, Ilkeston, General Dealer. De rby. 


“High Court. 
, ~7 20 


at 11.30. Off. Rec., Castle-pl., Nottingham. 

Stocks, Hargry BReNWELL, 147, Strand, Engineer. High 
Court. May 25 at 11. Bankruptey-bidgs.,|\Carey-st.,W.C.2. 

Trorr, D.J., Liverpool,Draper. Liverpool. May 2Cat 11.30. 
Off. Rec., 11, Dale-st., Liverpool. 

WHEATCROFT, WILLIAM, Great Grimsby, Labourer. Great 
Grimsby. May 21 at 11. Off. Rec., St. Mary’s-chmbrs., 
Great Grimsby 

Woas, Henry EDWARD, Mossley-hill, and Woan, Jonn 
EspLin, Walton, General Merchants. Liverpool. May 24 
at 11.30. Off. Rec., 11, Dale-st., Liverpool 


ADJU DICATIONS. 


Long Melford, Suffolk, Wholesale 

Colchester. Pet. May 3. Ord. May 7. 

ALLEN, LAWRENCE, Charing Cross-rd, Woollen Merchant. 
High Court. Pet. Oct 30. Ord. May 10, 

BENDELOW, ALBERT, Durham, Painter. Durham. Pet. 
May 10. Ord. May 10. 

Bresso, GABRIEL ELIJAH, 
Jacos, Chester, Shipping Merchants 
April ll. Ord. May il. 

COHEN, RACHEL, Hackney-rd 
Pet. March 22. Ord. May 10 

COLLENS, ARTHUR Epwarp, Streatham, 
Agent. High Court. Pet. May 7. Ord. 

Cooper, GEORGE HERBERT, Goole, Newsagent, 
Pet. Apl. 18. Ord. May 10. 

CoTTON, WALTER EDMUND HAMILTON STAPLETON, Canter- 
bury, Dental Operator. Canterbury. Pet. April 20. 
Ord. May 11. 

Dicks, ARTHUR, Tonypandy, Glamorgan, 
Dealer. Pontypridd. Pet. May 9. Ord. 

Dopson, NoRRIS JOHN, Filey, Yorkshire, Tailor 
Pet. March 15. Ord. May 9 

EDELSTEIN, LILIAN MAUD, Bloomsbury, 
Court. Pet. May 10. Ord. May 10. 

ETHERIDGE, | HERBERT OSBOURNE 
Civil Engineer. Salisbury. Pet 

FURMAN, HARRIS, Whitechapel, 
High Court. Pet. May 6. Ord 

GARDARIANO, ALBERTE, Brompton-rd. 
March 15. Ord. May 11. 

GRIFFITH, OWEN LEwIs, Anglesey, 
Pet. May 10. Ord. May 10 

GREENWOOD, WILLIAM JOHN, 
Renter. Newcastle-upon-Tyne. 


ADAMS, JosHvUA WARD, 


Confectioner 


Manchester, and ABDELLA Eas 
Manchester. Pet. 
Costamier. High Court. 
Manufacturer's 
May 10. 

Wakefield. 


Gramophone 
9. 


May 9. 
Scarborough 


Dressmaker. 


HacoarR, Salisbury, 
fay 0. Ord. May 9. 
E., Woollen Merchant. 
May 10. 
High Court. Pet. 





Boot Dealer. Bangor. 


Newcastle-upon-Tyne, Film 
Pet. May 6. Ord. May 10. 


HALLMARK, ANN JANE, Preston, Wholesale Pot Dealer. 
Preston. Pet. April22. Ord. May 10 
HAMMOND, JOSEPH, Darlington, Farm Labourer. Durham. 


Pet. May 7. Ord. May 7. 


High | 


HAMMOND, JosEPH, Kidderminster, om Dresser. Kidder- 
minster. ‘Pet. May 7. Ord. May 
Hien, Bertie CHARLES, Beccles, om Motor Agent. 


Great Yarmouth. Pet. May 11. Ord. May 11. 
HockinG, Joun Henry, St. Keverne, Cornwall, Butcher. 
Truro. Pet. April29. Ord. May 10. 


Humpuries, EpMcUND, Sheffield, Contractor, Sheffield. Pet. 
Apl. 29. Ord. May 11. 
Jacoss, Harry, Finsbury, Leather Merchant. High Court. 
Pet. March 24. Ord. May 11. 
Jury, JAMES, Paddock Wood, Hardware Merchant. 
y. Pet. March 15. Ord. May 9. 
MICHAEL, FREDERICK Max, Tottenham-court-rd., Restaura- 


Canter- 


teur. High Court. Pet. May 10. Ord. May 10 

Moore, ALBERT Ezra, KING’s LYNN, Grocer. King’s Lynn. 
Pet. May 11. Ord. May 11. 

Moorg, CHARLES Henry, Cheetham, Shoe Repairer. Man- 


chester. Pet. April 20. Ord. May 11 

OgLRICHS, HvGO ERNEST, and Goon, SIDNEY, West Bridgford . 
Chocolate Manufacturers. Nottingham. Pet. May 10. 
Ord. May 10. 

OWEN, ARTHUR OSWALD, Leamington, Tobacconist, Warwick 
Pet. May 10. Ord. May 10. 

ROBERTS, JOSEPH CHARLES, Dover, Sports Outfitter, Cante-- 
bury. Pet. May 10. Ord. May 10. 

SacH, ALBERT, Beverley, Yorks, Fruiterer. Kingston-upon- 
Hull. Pet.May 10. Ord. May. 10. 

Scort, Davip, Glasshouse-st. — Manufacturer. High 
Court. Pet. March 7. Ord. May 1 

Scott, ROBERT AITKEN, Chiswick Park. Brentford. Pet. 


March 21. Ord. May 9. 

SELDON, HAROLD SAMUBL, Hampstead. High Court 
Pet. April7. Ord. May 11. 

SHERRATT, JOHN EDWARD, Derby, Confectioner. Derby. 
Pet. May 7. Ord. May 7. 


THOMAS, FREDERICK, Clapham Junction, Builder. Wands- 
worth, Pet. Apl. 13. Ord. May 11. 

TrorP, D. J., Liverpool, Draper. Liverpool. Pet. March 8. 
Ord. May 11. 

WAKEFIELD, JOSIAH MARSHALL, Stratford-on-Avon, Farmer, 


Warwick. Pet. May 4. Ord. May 11 

WHEATCROF?, WILLIAM, Great Grimsby, Labourer. Great 
Grimsby. Pet. May 9. Ord. May 9. 

Wooprow, Percy Eanest, Shaftesbury, Tailor. Salisbury. 


Pet. May 10. Ord. May 10. 
‘Amended Notice substituted for that published in the 
London Gazette of April 29, 1921. 
Nemgrov, Davip, Balham, Grocer, Wandsworth. Pet. 
Apl. 25. Ord. Apl. 25. 
ADJUDICATION ANNULLED. 
DAVIDSON, ELIZABETH May, Richmond, Surrey, Confec 
tioner. Wandsworth. Adjud. Nov. 26,1920. Annul- 
Apl. 21, 1921. 
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